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PART  I 


HIGHUGHTS  OF  THIS  ISSUE 

This  Hsting  does  not  affect  the  legal  status 
of  any  document  published  in  this  issue.  Detailed 
table  of  contents  appears  inside. 


AVIATION  FUEL — Federal  Energy  Office  allocations  for 
Domestic,  International  and  General  carriers.  Federal 
Energy  Office  extends  coverage  of  mandatory  allocation 
program  to  include  gasoline;  effective  12-27-73 .  35306 

SUBSTITUTE  TREASURER’S  CHECKS— Treasury  Depart¬ 
ment  eliminates  requirement  of  nonendorsement  by 
payee  as  basis  for  waiving  undertaking  of  indemnity; 
effective  1-1-74 .  35306 

SEX  DISCRIMINATION — Labor  Department  proF>osed  re¬ 
vision  of  guidelines;  comments  by  1-28-74  .  35336 

TRANSACTIONS  IN  OPTIONS— SEC  proposal  regarding 
broker-dealer  purchases  for  investors;  comments  by 
2-1-74  .  35334 

FEED  GRAINS — USDA  announces  1974  national  allot¬ 
ment;  effective  12-27-73 . .  35294 

YOUTH  CONSERVATION  CORPS— USDA  issues  interim 
provisions  for  grants;  comments  by  11-1-74 . .  .  35307 

PESTICIDES— 

EPA  approves  use  of  chemical  on  certain  raw  agricul¬ 
tural  products;  effective  12-27-73 .  35314 

EPA  accepts  applications  to  register  certain  chemicals 
containing  DDT;  effective  1-28-74 .  35350 

FOOD  ADDITIVES— 

FDA  announces  petitions  providing  for  safe  use  of  cer¬ 
tain  packaging  materials  (4  documents) .  35341 

FDA  announces  withdrawal  of  petitions  providing  for 
safe  use  of  zincmolybdate  in  paint  coatings .  35341 

PHASE  IV  PRICE  REGULATIONS— 

CLC  amends  nonferrous  metals  rules;  effective 

12-21-73  . 35291 

CLC  limits  requirements  for  redetermination  of  con¬ 
struction  contracts;  effective  12-21-73 .  35292 

CLC  amends  certification  of  no  price  increase .  35348 

(Continued  inside) 


PART  II: 

TOXIC  POLLUTANTS — EPA  proposes  effluent 
standards;  comments  by  1-8-74  and  3-27-74....  35387 

PART  III: 

BROADCAST  LICENSES — FCC  issues  new  rules 
and  procedures  for  renewal;  effective  1-1-74 _  35397 


No.  347— Pt.  1 - 1 


REMINDERS 

(The  Iteme  In  thla  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  mr  exclusion  from  this  list  has  no 
legal  significance.  Since  this  list  Is  Intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 

Rules  Going  Into  Effect  Today 
This  list  Includes  only  rules  that  were  pub¬ 
lished  in  the  Federal  Register  after  Octo¬ 
ber  1.  1972. 

^  page  no. 

and  date  * 

ICC — Motor  carrier  standards;  evidenc¬ 
ing  lawfulness  of  interstate  operation. 

32581;  11-27-73;  33772;  12-7-73 
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AID  QUALITY  STANDARDS — EPA  considers  proposed  com¬ 
pliance  schedules  for  Mississippi;  comments  by  1-28-74..  35325 

LEAD  BASED  PAINTS  AND  COATtNGS— Consumer  Prod¬ 
ucts  Safety  Commission  extends  ban;  effective  12-27-73  35302 


MEETINGS— 

HEW:  Health  Services  Research  Study  Section,  1-14, 

1-15  and  1-16-74 . . . - .  35345 

Health  Services  Developmental  Grants  Study  Section, 

1-17  and  1-18-74 . -  35345 

Long  Term  Care  for  the  Elderly  Research  Review  and 

Advisory  Committee,  1-30-74 . .  35345 

12  Advisory  Committees  (1  document)  ....  35342 


Defense  Department:  DDR  &  E  High  Energy  Laser  Re¬ 
view  Group,  1-24  and  1-25-74 . . . 35339 

USAF  Scientific  Advisory  Board,  1-21  and  1-22-74  .  35339 
interior  Department:  Dillon  District  Grazing  Advisory 

Board,  1-7-74 . . . . . .  35339 

Labor  Department:  Standards  Advisory  Committee  on 

Heat  Stress,  1-8  and  1-9-74 . . . . . .  35365 

Standards  Advisory  Committee  on  Agriculture,  1-8 

and  1-9-74 . . .  35365 

National  Advisory  Committee  on  Oceans  and  Atmos¬ 
phere,  1-14,  1-15  and  1-16-74  .  35355 

CLC:  Food  industry  Wage  and  Salary  Committee,  1-3 

and  l-4-74._ . .  .  35349 

AEC:  Advisory  Committee  On  Reactor  Safeguards, 

1-9,  1-10,  1-11  and  1-12-74  (2  documents) .  35358 
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AGENCY  FOR*  INTERNATIONAL 
DEVELOPMENT 
Notices 

A. IX).  Afifairs  Officer,  Mexico;  re¬ 
delegation  of  authority _  35339 

AGRICULTURAL  MARKETING  SERVICE 
Proposed  Rules 

Walnuts  grown  in  California,  Ore¬ 
gon,  and  Washington;  amend¬ 
ment  of  marketing  agreement..  35321 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 
Rules  and  Regulations 
Peed  grain  program;  1974  allot¬ 
ment  _  35294 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice  ;  Agricultural  Stabilization 
and  Conservation  Service; 
Farmers  Home  Administration; 

Forest  Service;  Packers  and 
Stockyards  Administration ;  Soil 
Conservation  Service. 

AIR  FORCE  DEPARTMENT 
Notices 

Scientific  Advisory  Board;  meet¬ 
ing  -  35339 

ATOMIC  ENERGY  COMMISSION 
Notices 

Advisory  Committee  on  Reactor 
Safeguards;  meetings  (2  docu¬ 
ments)  _  35358 

Consumers  Power  Co.;  modifica¬ 
tion  of  order  to  show  cause _  35345 

Louisiana  Power  and  Light  Co.; 

reconstitution  of  board _  35345 

Petition  for  derating  of  certain 
boiling  water  reactors;  order  for 

prehearing  conference _  35346 

Sacramento  Mimicipal  Utility  Dis¬ 
trict;  order  extending  construc¬ 
tion  completion  date _  35347 

Virginia  Electric  and  Power  Co.; 
hearing  on  suspension  of  oon- 
stmetion  actiylties  and  order  for 
prehearing  conference  (2  docu¬ 
ments)  . . .  35346,  35347 


CIVIL  AERONAUTICS  BOARD 
Notices 

International  Air  Transport  As¬ 
sociation;  order  relating  to  re¬ 
duced  fares  for  U.S.  cargo-sales 

agent _ : -  35347 

Trans  World  Airlines,  Inc.,  et  al.; 
order  dismission  complaint  re¬ 
garding  visit  USA  fares  pro¬ 
posal  _  35348 

COAST  GUARD 
Rules  and  Regulations 
Establishment  of  security  zones; 
Hampton  Roads,  Virginia,  et  al.  35307 

COMMERCE  DEPARTMENT 

See  National  Oceanic  and  Atmos¬ 
pheric  Administration. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 
Rules  and  Regulations 
Certain  lead-containing  paints 
and  similar  hazardous  sub¬ 
stances  on  children’s  articles; 
extension  of  ban _  35302 

COST  OF  LIVING  COUNCIL 
Rules  and  Regulations 
Phase  TV  Price  Regulations: 
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tion  contracts  in  excess  of 


$500,000;  profit  margin  limi¬ 
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Intra-firm  transfer  of  nonfer- 
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DEFENSE  DEPARTMENT 

See  also  Air  Force  Department. 

Notices 

DDR&E  High  Energy  Laser  Review 
Group;  meeting -  35339 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules  and  Regulations 
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ate,  tolerances _  35314 
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State  implementation  plans;  com¬ 
pliance  schedules  for  Missis¬ 
sippi  _ .* _  35325 
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ards  _  35387 
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Notices 
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General  Dynamics _  35298 
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Alteratirm  _  35299 
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Standard  Instrumoit  approach 
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and  changes _  35299 

Proposed  Rules 

VOR  Federal  airway;  prcHiosed 
establishment _  35325 


FEDERAL  COMMUNICATIONS 
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formulated  rules  and  policies _  35397 

Type  acceptance  of  transmitters 
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staticois  in  Citizens  Radio  Serv¬ 
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Proposed  Rule 

Noncommercial  Educaticmal 
Broadcast  Stations;  retention  of 
audio  recordings  under  certain 

circumstances _  35332 
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Rules  and  Regulations 

This  section  of  the  FEDERAL  REGiSTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  6 — Economic  Stabilization 

CHAPTER  I — COST  OF  LIVING  COUNCIL 
PART  150— PHASE  iV  PRICE 

REGULATIONS 

Amendments  of  Nonferrous  Metals 
Regulations 

1.  Section  150.209,  which  applies  to 
intra-firm  transfers  of  certain  nonfer¬ 
rous  metals  by  integrated  producers  of 
those  metals,  is  amended  to  broaden  its 
applicability  to  include  any  integrated 
producer  of  nonferrous  metals.  As  ori¬ 
ginally  promulgated,  the  section  was 
limited  to  integrated  producers  of  non- 
ferrous  metals  which  customarily  make 
Intra-firm  transfers  of  nonferrous  metal 
items  at  market  prices.  From  comments 
received  since  the  announcement  of 
§  150.209,  the  Cost  of  Living  Council  has 
determined  that  many  integrated  pro¬ 
ducers  of  nonferrous  metals  make  intra¬ 
firm  transfers  at  prices  other  than  mar¬ 
ket  prices.  Thus,  the  applicability  has 
been  extended  to  put  all  Integrated  pro¬ 
ducers  of  nonferrous  metals  on  an  equal 
footing. 

Additionally,  the  basic  rule  of  the  sec¬ 
tion,  §  150.209(b),  is  modified  to  con¬ 
form  to  the  expanded  applicability  of  the 
section.  Under  the  rule  as  modified,  a 
firm  will  be  permitted  to  iise  as  cost 
Justification  for  an  intra-firm  transfer 
the  difference  between  its  current  exter¬ 
nal  prices  and  external  prices  during  the 
base  cost  period.  Specifically,  a  firm  may 
compute  its  current  cost  for  a  nonferrous 
metal  item  in  an  intra-firm  transfer  us¬ 
ing  the  difference  between  the  Phase  IV 
base  price  determined  according  to 
8  150.102  and  the  Phase  IV  base  price 
determined  according  to  §  150.208  or  the 
cost-justified  price  for  the  item  in  domes¬ 
tic  sales  to  unrelated  firms  dm-ing  ^e 
current  cost  period. 

For  nonferrous  metal  items  subject  to 
the  exemptions  of  §  150.54  the  firm  shall 
use  the  difference  between  the  domestic 
market  price  for  the  item  and  the  base 
price  determined  according  to  §  150.102. 

2.  A  new  Special  Rule  Number  3  is 
added  to  the  Appendix  to  Subpart  J  to 
grant  a  limited  form  of  price  relief  to 
both  integrated  from  nonintegrated  Tier 
I  fabricators  of  nonferrous  metals.  The 
actions  taken  on  December  6,  1973  with 
respect  to  nonferrous  metals  do  not  apply 
to  the  price  of  products  fabricated  from 
nonferrous  metals.  As  a  result  of  the 
December  6,  1973  actions  nonferrous 
metals  percentage  price  increases  in 
many  instances  will  be  substantial.  With¬ 
out  some  relief,  firms  using  these  metals 
in  their  manufacturing  activities  would 
be  required  to  absorb  these  higher  costs 
during  the  prenotification  process. 


The  new  Special  Rule  is  intended  to 
alleviate  ia  part  the  impact  of  these  in¬ 
creases  in  nonferrous  metals  prices  on 
prenotification  firms  which  use  signifi¬ 
cant  amoimts  (30%  or  more  of  the  value 
by  product  line)  of  these  metals  in  fab¬ 
ricating  activities.  The  Special  Rule 
grants  these  firms  special  authority  to 
make  adjustments  not  subject  to  pre¬ 
notification  to  reflect,  on  a  dollar  for 
dollar  basis,  the  increased  costs  of  non- 
ferrous  metals.  To  compute  the  nonfer¬ 
rous  metal  value  of  a  product  line,  a 
firm  shall  use  the  ratio  of  nonferrous 
metals  costs  to  sales  in  the  base  cost 
period.  Only  those  metals  subject  to  the 
base  price  adjustment  of  8  150.208  or  the 
exemptions  of  8  150.54(p)  or  §  150.54(v) 
and  which  were  not  the  subject  of  a 
volatile  piicing  order  imder  8  150.156 
may  be  included  in  determining  non- 
ferrous  metels  costs. 

The  Special  Rule  requires  firms  to  ad¬ 
just  prices  in  accordance  with  all  rules 
of  the  Phase  IV  program,  except  those 
requiring  prenotification  of  price  in¬ 
creases.  Thus,  a  firm  adjusting  prices 
pursuant  to  this  rule  may  adjust  prices 
only  to  the  extent  that  the  price  ad¬ 
justment  above  base  price  is  fully  cost 
justified.  As  with  other  Phase  TV  price 
increases,  this  means  that  a  firm  seeking 
to  adjust  prices  above  adjusted  freeze 
price  levels  must  cost  justify  the  full 
increase  above  base  price  including  that 
portion  of  the  adjusted  freeze  price 
which  exceeds  the  base  price. 

The  price  adjustments  may  be  imple¬ 
mented  30  days  after  the  firm  incurs 
the  increased  nonferrous  metal  costs 
stemming  from  the  Council’s  December  6, 
1973  actions.  The  authority  to  make  ad¬ 
justments  under  this  special  rule  expires 
January  31,  1974,  and  a  firm  which  tises 
its  provisions  must  make  a  special  report 
to  the  Council  no  later  than  February  15, 
1974.  After  January  31,  1974,  all  firms 
seeking  further  price  adjustments  arising 
from  increased  nonferrous  metal  input 
costs  will  be  required  either  to  prenotify 
or  request  volatile  pricing  authority  in 
accordance  with  existing  procedures. 

Because  the  purpose  of  these  amend¬ 
ments  is  to  provide  immediate  guidance 
and  information  with  respect  to  the  de¬ 
cisions  of  the  Council,  the  Coxmcil  finds 
that  publication  in  accordance  with  nor¬ 
mal  rule  making  procedure  is  imprac¬ 
ticable  and  that  good  cause  exists  for 
making  these  amendments  effective  in 
less  than  30  days.  Interested  persons  may 
submit  written  comments  r^ardlng 
these  regulations.  Communications 
should  be  addressed  to  the  Office  of  the 
General  Counsel,  Cost  of  Living  Coimcil, 


2000  M  Street  NW.,  Washington,  D.C. 
20508. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Pub.  L.  92-210,  85  Stat.  743;  Pub. 
L.  93-28,  87  Stat.  27;  E.O.  11696,  38  FR  1473; 
E.0. 11730,  38  FR  19345,  Cost  of  Living  Coun¬ 
cil  Order  No.  14,  38  FR  1489) 

In  consideration  of  the  foregoing.  Part 
150  of  Title  6  of  the  Code  of  Federal  Reg¬ 
ulations  is  amended  as  set  forth  herein, 
effective  December  21, 1973. 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  21, 1973. 

James  W.  McLane, 
Deputy  Director, 

Cost  of  Living  Council. 

1.  Section  150.209  is  amended  in  para¬ 
graphs  (a)  and  (b)  to  read  as  follows; 

§  150.209  Intra-firni  transfers  of  non- 
ferrous  metals. 

(a)  Applicdbility.  This  section  applies 
to  intra-firm  transfers  of  products  sub¬ 
ject  to  the  provisions  of  §  150.208  or  non- 
ferrous  metal  items  the  sale  of  which  is 
exempt  under  §  150.54  by  a  firm  which 
is  an  integrated  producer  of  nonferrous 
metals.  The  intra-firm  transfers  to  which 
this  section  applies  must  be  of  products 
manufactured  by  the  firm  concerned. 

<b)  Rule.  For  the  purpose  of  deter¬ 
mining  whether  net  allowable  costs  have 
been  Incurred  which  justify  a  price  in 
excess  of  the  base  price  pursuant  to 
§  150.73(d) ,  a  firm  may  compute  the  cur¬ 
rent  cost  for  a  transfer  subject  to  this 
section  by  adding  to  the  intra-firm  trans¬ 
fer  price  during  the  base  cost  period  the 
difference  between  (1)  the  base  price  de¬ 
termined  under  §  150.208,  the  cost- 
justified  price  for  the  item  in  domestic 
sales  to  unrelated  firms  during  the  cur¬ 
rent  cost  period  or,  in  the  case  of  non- 
ferrous  metal  items  the  sale  of  which  is 
exempt  imder  §  150.54,  the  domestic 
market  price  and  (2)  the  base  price  for 
the  item  determined  imder  §  150.102. 

*  •  *  «  # 

2.  The  Appendix  to  Subpart  J  is 
amended  by  adding  a  new  Special  Rule 
Number  3  to  read  as  follows: 

Appendix— Special  Rule  Number  3 

G)  Scope. 

(a)  This  special  rule  applies  to  prices 
charged  by  Price  Category  I  firms  for 
items  having  a  raw  material  content  by 
value  of  30%  or  more  nonferrous  metals 
subject  to  the  provisions  of  8  150.208  or 
exempt  under  the  provisions  of  88  150.- 
54(p)  or  150.54(v). 

(b)  A  firm  shall  determine  the  per¬ 
centage  content  by  value  of  an  Item  by 
using  the  ratio  of  nonferrous  metals 
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costs  to  sales  in  the  base  cost  period  for 
the  product  line,  as  defined  In  S  150.31. 
which  includes  the  item.  PV}r  purposes  of 
this  special  rule  “nonferrous  metals 
costs’*  means  the  total  cost  of  nonferrous 
metals  subject  to  the  provisions  of  S  150.- 
208  or  exempt  under  §S  150.54(v)  or 
150.54  (p)  less  the  costs  ot  those  non- 
ferrous  metals  subject  to  a  volatile  pric¬ 
ing  authorization  granted  under 
§  150.156. 

2.  Relief  from  prenotification. 

A  firm  which  incurs  increased  costs  for 
nonferrous  metals  as  a  result  of  the  ex¬ 
emptions  of  §S  150.54(p)  or  150.54(v)  or 
as  a  resxilt  of  the  base  price  adjustment 
permitted  by  S  150.208  may.  30  days  after 
inctirring  those  increased  costs,  make 
price  adjustments  on  those  items  subject 
to  this  special  rule  based  on  those  cost 
Increases  in  accordance  with  the  rules  of 
Part  150,  but  without  regard  to  the  pre¬ 
notification  provisions  of  Subpart  H. 

3.  Reporting. 

A  firm  which  makes  price  adjustments 
pursuant  to  this  special  nile  shall,  no 
later  than  February  15.  1974,  file  a  spe¬ 
cial  report  on  form  CLC-22  providing 
the  Council  information  on  the  product 
lines  affected,  the  amount  of  the  non- 
ferrous  metals  cost  increases  and  the 
price  adjustments  made  pursuant  to  this 
special  nile. 

4.  Limitation. 

The  authority  to  make  price  adjust¬ 
ments  pursuant  to  this  special  rule  shall 
expire  January  31, 1974. 

[PR  Doc.78-27197  PUed  12-21-73;  12: 10  pm) 


PART  150— COST  OF  UVING  COUNCIL 
Phase  IV  Price  Regulations 

The  purpose  of  this  amendment  is  to 
revise  §  150.453  so  that  it  will  have  a 
more  limited  scope.  That  section  now 
requires  the  redetermination  of  con¬ 
struction  contracts  in  excess  of  $500,000, 
all  or  part  of  which  are  performed  by 
construction  workers  whose  wages  and 
salaries  are  subject  to  review  by  the  Con¬ 
struction  Industry  Stabilization  Com¬ 
mittee  (CISC)  or  the  Cost  of  Living 
Council  (Council)  and  whose  wage  and 
salary  levels  are  reduced  as  a  result  of 
CISC  or  Council  action.  As  revised,  §  150.- 
453  will  further  limit  the  requirement 
for  redetermination  of  construction  con¬ 
tracts  in  excess  of  $500,000,  to  those  con¬ 
striction  contracts,  all  or  part  of  which 
are  performed  by  construction  workers 
whose  wages  and  salaries  are:  (1)  Set  by 
a  collective  bargaining  agreement  en¬ 
tered  into  before  March  29, 1971,  subject 
to  review  by  CISC  or  Council  and  reduced 
as  a  result  of  CISC  or  Council  action;  or 
(2)  set  by  a  collective  bargaining  agree¬ 
ment  entered  into  on  or  after  March  29. 
1971,  subject  to  review  by  CISC  and  ap¬ 
proved  by  CISC  prior  to  November  14, 
1971.  CISC  action  Includes  those  CISC 
actlcms  Issued  pursuant  to  Executive  Or¬ 
der  11588,  as  amended,  or  Pe^  Board 
Order  No.  2,  as  amended. 

In  addition,  a  technical  change  ha.«i 
been  made  in  paragraph  (c)  of  §  150.455 
for  the  purpose  oi  dari^lng  existing 
Council  policy  that  windfall  profits  will 


not  be  considered  by  the  Council  in  de¬ 
fense  or  mitigation  of  a  profit  margin 
vlcdation. 

Because  the  purpose  of  ttiese  amend¬ 
ments  is  to  provide  Immediate  guidance 
and  Information  with  respect  to  the  de¬ 
cisions  of  the  Council,  the  Council  finds 
that  publication  in  accordance  with  nor¬ 
mal  rule  making  procedure  is  imprac¬ 
ticable  and  good  cause  exists  for  making 
this  amendment  effective  in  less  than  30 
days. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Pub.  L.  92-210, 85  Stat.  743;  Pub.  L. 
93-28,  87  Stat.  27;  E.O.  11695,  38  FR  1473; 
E.0. 11730, 38  PR  19345“  Coet  of  Living  Coun- 
cU  Order  No.  14,  38  FR  1489) . 

In  consideration  of  the  foregoing.  Part 
150  of  Title  6  of  the  Code  of  Federal 
Regulations  is  amended  as  follows,  effec¬ 
tive  December  21, 1973. 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  21. 1973. 

James  W.  McLane, 

Deputy  Director, 

Cost  of  Living  Council. 

1.  Revise  §  150.453  to  read  as  follows: 

§  150.453  Redelt-rniination  of  contracts 
over  $500,000  when  wages  reduced 
by  CISC  or  tlie  Council. 

(a)  The  contract  price  for  each  con¬ 
struction  contract  in  exces  of  $500,000, 
all  or  part  of  which  is  performed  by  con¬ 
struction  workers  whose  wages  and 
salaries  are : 

(1) (i)  Set  by  a  collective  bargaining 
agreement  entered  into  before  March  29, 
1971, 

(ii)  Subject  to  review  by  the  Con¬ 
struction  Industry  Stabilization  Com¬ 
mittee  (CISC)  or  the  Cost  of  Living 
Council  (Council),  and 

(iil)  Reduced  as  a  residt  of  CISC  or 
Council  action;  or 

(2)  (1)  Set  by  a  collective  bargaining 
agreement  entered  into  on  or  after 
March  29. 1971, 

(ii)  Subject  to  review  by  CISC,  and 

(iii)  Approved  by  C7ISC  action  prior  to 
November  14, 1971, 

Shall  be  redetermined  prior  to  final  pay¬ 
ment.  The  amount  by  whlcdi  the  contract 
price  is  reduced  as  a  result  of  the  re- 
determination  must  fairly  refiect  the 
results  of  the  CTSC  or  Council  action,  in¬ 
cluding  any  cost  increases  directly  re¬ 
sulting  frmn  the  CISC  or  Council  acticni. 

(b)  Redetermination  of  any  Federal 
Government  fixed-price  prime  construc¬ 
tion  contract  in  excess  of  $500,000  af¬ 
fected  by  CISC  or  Council  action  shall 
be  conducted  in  the  mann^  provided  in 
the  Federal  Procurement  Regulations 
and  applicable  regulations  of  the  De¬ 
partment  of  Defense. 

(c)  Redetermination  of  fixed-price 
prime  construction  contracts  provided 
for  In  paragraph  (a)  of  this  section, 
other  than  those  referred  to  in  ptu^a- 
graph  (b)  of  this  sectiim,  shall  be  con¬ 
ducted  in  the  following  manner: 

(1)  Upon  notification  of  a  reducUmi 
in  the  wages  and  salaries  of  constructlcm 
woikers  subject  to  cnSC  or  Council  re¬ 
view,  each  subcontract(^  performing 


work  under  the  prime  contract,  whose 
construction  workers  have  had  a  reduc¬ 
tion  of  wages  and  salaries  as  a  result  of 
CISC  or  Council  action,  shall  promptly 
notify  the  prime  contractor  of  any  such 
reduction,  notwithstanding  the  dollar 
value  of  the  subcontract. 

(2)  In  the  absence  of  a  contract  clause 
relating  to  redetermination  of  the  con¬ 
tract  price,  and  after  notification  by  his 
subcontractors,  the  owner  or  user,  CISC, 
or  the  Council,  of  a  reduction  in  the 
wages  and  salaries  of  construction  work¬ 
ers  as  a  result  of  cnSC  or  Couiicil  action, 
th  >  prime  contractor  shall  offer  in  writ¬ 
ing  to  redetermine  the  contract  price 
with  the  owner  or  user  prior  to  final 
payment,  and  furnish  the  owner  or  user 
with  a  statement  of  the  estimated  num¬ 
ber  of  employees  affected  by  the  CISC 
or  (>>uncil  action. 

(3)  The  owner  or  user  shall  notify  the 
contractor  of  his  intention  to  jointly  re¬ 
determine  the  contract  price  within  90 
days  after  receipt  of  the  offer  referred 
to  in  paragraph  (c)  (2)  of  this  section. 

(d)  (1)  In  complying  with  this  section, 
the  prime  contractor  may  require  each 
subcontractor,  regardless  of  tier,  to  sub¬ 
mit  to  him  a  statement  of  the  estimated 
number  of  employees  affected  by  the  in¬ 
sults  of  the  CISC  or  Council  action.  The 
final  payment  due  the  subcontractor  en¬ 
gaged  to  perform  the  subcontracted  work 
shall  be  jointly  redetermined  to  refiect 
fairly  the  results  of  the  CHSC  or  Council 
action.  Including  any  cost  increases  di¬ 
rectly  resulting  from  such  action. 

(2)  Pending  notification  by  the  owner 
or  user  of  his  intent  to  redetermine  the 
contract  price,  and  if  the  prime  con¬ 
tractor  does  not  hold  sufficient  funds  in 
the  form  of  retainage  to  fairly  refiect 
the  CISC  or  Council  action,  the  prime 
contractor  may  place  in  escrow  an 
amount  which  fairly  refiects  that  action. 
The  prime  contractor  shall  refund  to  the 
subcontractor  the  amount  placed  In 
escrow  if  the  owner  or  user  does  not 
indicate  to  the  prime  contractor  his  in¬ 
tention  to  jointly  redetermine  the  con¬ 
tract  price  within  the  90  day  period  spec¬ 
ified.  or  if  the  owner  or  user  does  notify 
the  prime  contractor  during  that  time 
period  that  he  will  not  redetermine  the 
contract  price. 

2.  Amend  §  150.455  by  revising  para¬ 
graph  (c)  as  follows: 

§  150.455  Profit  margin  limitation. 

*  •  •  •  • 

(c)  When  a  firm  is  in  violation  of  its 
profit  margin  limitaticm  on  construction 
operations,  the  Council  in  determining 
an  i4>propriate  sanction  will  consider 
whether  the  excess  results  from  factors 
such  as  variation  in  the  profit  margin 
caused  by  the  accounting  method  used 
(«  multiyear  projects,  or  other  factors 
which  are  unique  to  the  construction  in¬ 
dustry  and  which  would  distort  the  com- 
parls(m  of  a  firm’s  current  profit  margin 
on  construction  operations  with  that 
which  prevailed  in  its  base  period.  For 
purposes  of  this  paragraph,  the  words, 
“other  factors  which  are  unique  to  the 
construction  industry”  do  not  include 
windfall  profits  which  may  result  from  a 
CISC  or  Council  reduction  in  wages  and 
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salaries  where  the  contractor  Is  not  re¬ 
quired  to  redetermine  the  cMitract  price 
imder  the  provisions  at  S  150.463  of  this 
part. 

•  •  •  •  • 

IVB  Doc.73-37iae  Filed  12-21-73;!  :33  pm] 


Title  7 — Agriculture 

CNAFIER  Vt--SOIL  CONSERVATION 
SERVICE,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

PART  661~PUBUC  INFORMATION, 
AVAILABILITY  OF  MATERIALS  AND 
RECORDS 

Public  Availability 

The  purpose  of  this  publicatloa  Is  to 
codify  ezirting  Soil  Consenration  Service 
basic  policy  and  procedures  which  were 
published  in  a  general  notice  document 
<«  July  4.  1907  (FR  Doc.  67-7727). 

Since  the  policy  and  procedures  con¬ 
tained  herein  are  well  establlshd  and 
were  previously  published,  it  was  deter¬ 
mined  Uiat  it  is  unnecessary,  as  pro¬ 
vided  by  5  UJS.C.  533.  to  invite  public 
participation  with  respect  to  this  publi¬ 
cation.  No  substantive  basic  policy  or 
procedural  changes  have  been  made. 

Dated:  December  14.  1973. 

Kenneth  E.  Ohant, 

Administrator, 

SoQ  Conservation  Service. 

Part  661  reads  as  follows: 

Bee. 

<W1.1  Pnrpoae  and  scqpe. 

6612  Policy. 

6612  Definitions. 

661.4  AvaUabillty  ot  staff  iwartnai  ttems. 

forms,  and  descriptive  publications. 

661.6  AvallabUlty  of  Identifiable  rec<»rd8. 
6612  Appeals  to  Administrator. 

661.7  Bequests  for  material  of  other  agen- 

ctea. 

6612  Fees  for  materials  and  reemds  and 
related  services. 

6612  Compulsory  process. 

Authobztt:  6  U2.C.  662.  666. 

8  661.1  Pnrpose  and  scope. 

This  part  prescribes  the  policies,  pro¬ 
cedures.  and  authorizations  governing 
the  public  availal^ty  of  Son  Conserva¬ 
tion  Service  (SCS)  materials  and  records 
under  the  Public  Information  Act  (5 
n.S.C.  552) . 

8  661.2  Policy. 

SCS  will  make  materials  and  records 
available  to  the  public  to  the  maximum 
extent  consistent  with  Uie  national  wri- 
fare  and  the  rights  of  the  individual 
citizens.  Subject  to  the  exemptions  listed 
in  S  661.5(s)  of  this  part,  the  materials 
and  records  of  SCS  are  freely  available 
lor  public  inq;)ection  and  ciwying.  The 
public  may  request  from  SCS  ccq>le8  of 
such  materials  and  records  upon  pay¬ 
ment  of  iqjpllcable  fees  as  provided  In 
I  661.8  of  this  part. 

8  661.3  Definitions. 

'Descriptive  publications”  means  SCS 
paimdilets.  leaflets,  and  flyers,  and  press, 
radio,  and  television  releases. 

"Forms’*  means  blank  copies  of  SCS 


forms  and  forms  of  other  agencies  used 
by  SCS. 

“mdexes"  means  the  Indexes  devrioped 
by  SCS  national  and  state  otBees  to  ttsom 
vritat  SCS  Information  is  availalfle  to  the 
puMic. 

“Recmids”  means  SCS  documents, 
papers,  and  other  information  contained 
In  SCS  flies  other  than  staff  manual 
Items,  forms,  descriptive  puMleatlons, 
and  indexes. 

"Staff  manual  items”  means  SCS  ad¬ 
ministrative  and  technical  memoran¬ 
dums,  advisory  notices,  handboc^  tech¬ 
nical  notes,  rrieases,  information  ttps. 
etc. 

8  661.4  Availsbility  of  staff  manual 
hems,  forma,  and  descriptive  publi¬ 
cations. 

(a)  The  national  office  and  each  state 
office  will  make  available  for  inspection 
and  copying  by  any  member  of  the  puldlc 
all  staff  manual  items,  blank  copies  of 
forms,  descriptive  publications,  and  in¬ 
dexes  maintained  by  such  offices.  Re¬ 
quests  for  Inspection  and  copying  of  these 
materials  may  be  made  ortdly  or  in  writ¬ 
ing.  Ctqpies  ot  these  materials  may  also 
be  obtained  on  payment  of  applicable 
fees  as  provided  in  i  661.8  of  this  part. 

(b)  The  facilities  for  inspection  and 
copying  by  the  public  and  for  obtaining 
copies  at  materials  covered  by  paragnqdi 
(a)  of  this  section  will  be  provided  by  the 
Deputy  Administrator  for  Idanagement 
in  the  national  office  and  the  state  con- 
servatkmist  in  each  state  office.  The  per¬ 
son  requesting  such  materials  (the  re¬ 
quester)  will  be  promptly  notifled  that  on 
business  days  during  regular  office  hours 
he  may  inspect  and  copy  materials,  or 
that  upon  pa3rment  at  applicable  fees  as 
set  forth  in  §  661.8  ot  this  part,  SC)S  will 
provide  the  requested  copies.  If  any  ma¬ 
terials  requested  are  not  located  at  the 
SCS  office  to  which  the  request  is  made, 
the  requester  will  be  informed  of  the 
name  and  address  of  the  SCS  office  where 
the  materials  are  available.  If  a  requester 
desires,  bis  request  will  be  forwarded  to 
the  SCS  office  where  the  materials  are 
available. 

8  661.5  Availabilky  of  identifiable 
reesrda. 

(a)  Upon  request,  SCS  will  make 
available  with  reasonable  promptness  any 
SCS  records  for  inspection,  copiring,  or 
obtaining  copies,  except  the  following; 

(1)  Materials  speciflcally  retpilred  by 
Executive  Orders  to  be  kept  secreL 

(2)  Materials  related  solely  to  internal 
personnel  rules  and  practices  of  SCS. 

(3>  Materials  specifically  exempted 
from  disclosure  by  statute. 

(4)  Trade  secrets  and  mnimArniai  or 
financial  information  obtained  from  a 
person  and  considered  privileged  or  con¬ 
fidential.  Among  SC33  records  in  this  class 
are  conservation  plans  showing  operation 
of  farms  or  other  enterprises,  informa¬ 
tion  dtidwlng  the  scope  of  operations  in¬ 
cluding  boundaries,  and  economic  data 
collected  from  the  public  which  are  used 
in  economic  evaluation  of  watersheds  and 
other  projects. 


(5)  Iz^ragency  or  intra-agency  mem- 
orandume  or  letters  which  by  law  are  not 
available  to  a  party  other  than  an  agoicy 
in  litigation  with  SCS. 

(6)  Personnel,  medical,  and  similar 
files,  the  Osclosure  of  whiA  wotdd  con¬ 
stitute  a  dearly  unwarranted  invasion  of 
personal  privacy. 

(7)  Geological  and  geophysical  infor¬ 
mation,  data,  and  maps  concerning  wells. 

(b)  Reque^  for  records  may  be  made 
In  person  or  by  mail.  The  request  must 
contain  a  reasonably  specific  description 
of  the  partlciilar  record  requested,  in¬ 
cluding  naine(s)  ,  date(s) ,  subject  matter, 
and  location,  if  known,  so  as  to  enable 
SCS  to  locate  the  reemrd  with  reasonable 
ease.  The  request  also  mxist  provide  for 
payment  of  any  applicable  fees  as  pro¬ 
vided  in  S  661.8  of  this  part  if  SCS  is  to 
furnish  the  copies. 

(c)  Subject  to  the  advance  payment 
of  any  applicable  fees  prescribed  by 
9  661.8  of  t^  part,  the  Deputy  Admin¬ 
istrator  for  Management  and  each  state 
conservationist  will  make  available  with 
reasonable  promptness  any  records  re¬ 
quested  in  accordance  with  this  section, 
unless  such  records  are  exempt  as  set 
forth  in  paragraph  (a)  of  this  section. 
In  the  event  an  exempt  record  is  re¬ 
quested,  the  Deputy  Administrator  for 
Management  or  state  conservationist,  as 
the  case  may  be,  shall  give  prompt 
written  notice  to  the  requester  of  the 
determination  denying  public  availabil¬ 
ity.  The  written  notice  of  denial  shall 
state  the  reasons  for  such  determination 
and  a  notice  that  an  appeal  from  the 
decision  may  be  filed  with  the  Adminis¬ 
trator  as  provided  by  §  661.6  of  this  pttrt. 

(d)  Any  person  who  is  a  party  to  a 
litigation  with  the  government  or  his 
counsel  who  requests  Information  relat¬ 
ing  to  the  litigation  must  direct  his  re¬ 
quest  to  either  the  appropriate  Office  of 
the  General  Counsel  of  the  U.S.  Depart¬ 
ment  of  Agriculture  or  the  UJ5.  Attorney. 
Such  requested  information  will  in  no 
case  be  released  until  clearance  is  re¬ 
ceived  from  the  General  Counsel  or  the 
U.S.  Attorney. 

§  661.6  Appeals  to  Administrator. 

In  the  event  of  a  denial  by  the  Deputy 
Administrator  for  Management  or  a  state 
conservationist  of  a  request  for  an  SCS 
record,  the  requester  will  be  Informed 
that  he  may  appeal  to  the  SCS  Admin¬ 
istrator,  whose  ^dress  is  Soil  Conserva¬ 
tion  Service,  UjS.  Department  of  Agri¬ 
culture,  Washington.  D.C.  20250.  The  ap¬ 
peal  must  be  made  in  writing  within  30 
dasrs  of  the  date  of  the  notice  of  denial. 
The  Administrator  will  notify  the  re¬ 
quester  In  writing  of  the  final  determina¬ 
tion. 

§  661.7  ReqwcsU  fer  material  of  other 
agenciea. 

If  a  request  is  made  to  SCS  for  ma¬ 
terials  or  records  created  or  luimarlly 
developed  by  azx>ther  agency,  the  re¬ 
quester  win  be  informed  to  submit  his 
reqiKst  to  the  ivinropriate  agency.  The 
regulations  in  this  part  deal  only  with 
records  in  the  possession  or  control  oi 
SCS.  This  regnlatloQ  imposes  no  obllga- 
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tlon  on  SCS  to  compOe  or  imcure  a 
non-SCS  record  In  response  to  a  request. 

S  661.8  Fees  for  materials  and  records 
and  related  services. 

The  Fee  Schedule  and  related 
visions  published  by  the  Director,  OfSce 
of  Plant  and  Operations.  UJS.  Depart¬ 
ment  of  Agrlctilture,  In  S  1.2(b)  of  this 
title  iq>ply  in  fumi^iing  c(H>ies  of  SCS 
materials  and  records  and  related  serv¬ 
ices.  Fees  will  be  collected  to  the  fullest 
extent  possible  in  advance  or  at  the  time 
of  the  transacti(Xi.  When  the  material 
or  record  is  furnished  to  the  requester 
in  person  diiring  a  visit  to  an  SCS  office, 
the  fee  will  be  collected  before  or  at  the 
time  the  material  or  record  is  furnished. 
When  the  request  is  made  by  mall,  the 
fee  is  to  be  collected  bef(M%  the  material 
or  record  is  sent  to  the  requester.  Fee 
payments  may  be  made  in  the  form  of  a 
check,  draft,  or  money  order  payable  to 
the  Soil  Conservation  Service,  USDA.  The 
acceptance  of  cash  in  small  amounts  is 
permissible  when  the  material  or  record 
is  furnished  to  the  requester  in  person  at 
an  SCS  office. 

§  661.9  Compulsory  process. 

If  records,  materials,  or  information 
acquired  by  an  SCS  employee  in  the  per¬ 
formance  of  his  official  duties  or  because 
of  his  official  status  are  sought  by  sub- 
p«ia,  order,  or  other  compulsory  process 
or  demand,  the  procedures  set  forth  in 
S  1.5  of  this  title  are  to  be  followed.  The 
term  “agency  head”  as  used  in  §  1.5  of 
this  title,  in  reference  to  SCS,  means  the 
Administrator  of  SCS. 

(IB  Doc.73-27014  FUed  12-26-73;8:45  am] 


CHAPTER  VII— AGRICULTURAL  STABIU- 
ZATION  AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE¬ 
PARTMENT  OF  AGRICULTURE 
SUBCHAPTER  C — SPECIAL  PROGRAMS 
PART  775— FEED  GRAINS 

Subpart — Feed  Grain  Program  for  Crop 
Years  1974-1977 

1974  National  Feed  Grain  Allotment 

A  new  subpart  is  being  issued  to  govern 
the  Feed  Grain  Program  for  the  Crop 
Tears  1974-1977.  Section  775.4  is  issued 
to  determine  and  proclaim  the  1974  na¬ 
tional  allotment  for  feed  grains  (the  re¬ 
maining  text  of  the  subpart  will  be  issued 
as  an  amendment) . 

Pursuant  to  section  105(b)  (2)  of  the 
Agricultural  Act  of  1949,  as  amended  by 
the  Agriculture  and  Consumer  Protection 
Act  of  1973,  Pub.  L.  93-86,  87  Stat.  221, 
231  (1973),  the  Secretary  is  required, 
prior  to  January  1  of  each  calendar  year, 
to  determine  and  proclaim  for  the  crop 
produced  in  such  calendar  year  a  na- 
ti(mal  acreage  allotment  for  feed  grains 
which  shall  be  the  number  of  acres  he 
determines,  on  the  basis  of  the  estimated 
national  average  yield  of  the  feed  grains 
included  in  the  program  for  the  crop  for 
which  the  determination  is  being  made, 
win  produce  the  quantity  (less  imports) 
of  such  feed  grains  that  he  estimates  will 
be  utilized  domestically  and  for  export 
during  the  marketing  year  f such  crop. 


If  the  Secretary  determines  that  carry¬ 
over  stocks  of  any  of  the  feed  grains  are 
excessive  or  an  increase  in  stocks  is 
needed  to  assinw  a  desirable  carryovo:,  he 
may  adjust  the  feed  grain  allotment  by 
the  amount  he  determines  will  accom¬ 
plish  the  desired  decrease  or  Increase  in 
carryover  stocks. 

The  determination  in  S  775.4  of  the 
1974  national  feed  grain  allotment  is 
based  on  the  acreages,  yields,  and  usage 
set  out  therein.  The  determination  has 
been  made  on  the  basis  of  the  latest 
available  statistics  of  the  Federal  Gov¬ 
ernment.  Compliance  with  the  feed  grain 
allotment  is  not  a  condition  of  eligibility 
for  participation  in  the  program,  and 
feed  grain  acreage  on  the  farm  migr  vary 
widely  from  the  farm  feed  grain  allot¬ 
ment.  Hence,  in  determining  the  na¬ 
tional  allotment,  an  adjustment  for  the 
purpose  of  increasing  carryover  stocks  to 
a  more  desirable  level  was  not  considered 
necessary,  and  no  such  adjustment  was 
made. 

§  775.4  1974  national  feed  grain  allot- 

menL 

Based  on  estimated  utilization  (less 
imports)  for  the  1974-75  marketing  year 
of  5,999  million  bushels  of  com,  975  mil¬ 
lion  bushels  of  grain  sorghum,  and  465 
million  bushels  of  barley  and  estimated 
national  yields  of  97.0  bushels  per  acre 
for  com,  58.0  bushels  per  acre  for  grain 
sorghiun,  and  46.0  bushels  per  acre  for 
barley,  the  combined  acreage  of  com. 
grain  sorghum,  and  barley  needed  to 
produce  a  quantity  of  feed  grains  equal 
to  estimated  utilization  is  determined  to 
be  89.0  million  acres  and  a  1974  national 
feed  grain  allotment  of  89.0  million  acres 
is  hereby  proclaimed. 

(Sec.  105,  63  Stat.  1054,  as  amended;  87  Stat. 
231  (7  U.S.C.  1441  note) ) 

Effective  date.  Since  farmers  need  to 
be  informed  of  their  allotments  as  soon 
as  possible,  and  in  order  that  State  and 
county  ASC  committees  may  complete 
the  necessary  work  for  Issuing  farm  al¬ 
lotment  notices  in  a  timely  manner,  it  is 
essential  that  these  provisions  be  made 
effective  as  soon  as  possible.  Accordingly, 
it  is  hereby  found  that  compliance  writh 
the  notice  and  public  procedure  provi¬ 
sions  of  (5  UJS.C.  553)  is  Impracticable 
and  contrary  to  the  public  interest.  Ac¬ 
cordingly,  §  775.4  shall  be  effective 
December  27,  1973. 

Signed  at  Washington.  D.C.,  on 
December  19,  1973. 

Earl  L.  Butz, 
Secretary  of  Agriculture. 
[FR  Doc.73-27086  Filed  12-26-73;8:4S  am] 

Title  8 — Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND  NATU¬ 
RALIZATION  SERVICE,  DEPARTMENT 
OF  JUSTICE 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY  OF 
SERVICE  RECORDS 

Miscellaneous  Amendments 
Pursuant  to  (5  UJS.C.  552)  and  the 
authority  contained  in  (8  UJS.C.  1103) 


and  8  CFR  2.1,  8  CFR  103.1,  and  103.7 
are  hereby  republished. 

The  purpose  of  this  republication  of 
9S  103.1  and  103.7  is  to  combine  the  nu¬ 
merous  amendments  which  have  been 
made  to  the  sectimis  since  they  were  pub¬ 
lished  November  26.  1958  (23  FR  9120) 
and  August  30,  1969  (34  FR  13920),  re¬ 
spectively.  The  republicaticm  is  editorial 
in  nature  and  is  done  as  a  matter  of 
reader  convenience  in  conjuncticm  with 
the  next  revised  edition  of  Title  8  of  the 
Code  of  Federal  Regulations.  No  changes, 
other  than  minor  editorial  changes,  are 
made  in  SS  103.1  and  103.7  at  this  time. 

Sections  103.1  and  103.7,  cmnbinlng  the 
nximerous  amendments  made  thereto 
since  November  26,  1958  and  August  30. 
1969,  respectively,  read  as  follows: 

§  103.1  Delegations  of  authority. 

Without  divesting  the  Commissioner  of 
any  of  the  powers,  privileges,  and  duties 
delegated  to  him  by  the  Attorney  Gen¬ 
eral  under  the  immigation  and  naturali¬ 
zation  laws  of  the  United  States,  coex¬ 
tensive  authority  is  hereby  delegated  to 
the  following  described  officers  of  the 
Service: 

(a)  Associate  Commissioner,  Opera¬ 
tions.  All  of  the  operational  activities  of 
the  Service. 

(1)  Deputy  Associate  Commissioner, 
Domestic  Control.  The  operational  activi¬ 
ties  of  the  Service  relating  to  investiga¬ 
tions  and  enforcement. 

(1)  Assistant  Commissioner,  Investi¬ 
gations.  The  investigations  and  admin- 
mlnlstrative  prosecution  activities  of  the 
Service. 

(li)  Assistant  Commissioner,  Enforce¬ 
ment.  The  border  patrol  activities  of  the 
Service. 

(2)  Deputy  Associate  Commissioner, 
Travel  Control.  The  operational  activi¬ 
ties  of  the  Service  relating  to  authoriza¬ 
tions,  Service  activities  outside  the 
United  States,  and  inspections  at  ports 
of  entry. 

(i)  Assistant  Commissioner,  Examina¬ 
tions.  The  authorization  and  Inspection 
activities  of  the  Service. 

'  (ii)  Assistant  Commissioner,  Special 
Projects.  The  Service  activities  outside 
the  United  States,  other  than  the 
Mexico  City,  Mexico,  district. 

(b)  Associate  Commissioner,  Manage¬ 
ment.  All  of  the  management  activities  of 
the  Service. 

(I)  Deputy  Associate  Commissioner, 
Security.  The  management  activities  of 
the  Service,  relating  to  field  inspections, 
seciulty,  intelligence,  and  naturaliza¬ 
tion. 

(1)  Assistant  Commissioner,  Field  In¬ 
spection  and  Security.  The  field  inspec¬ 
tion.  intelligence,  and  security  activities 
of  the  Service. 

(II)  Assistant  Commissioner,  Natural¬ 
ization.  The  naturalization  activities  of 
the  Service. 

(2)  Deputy  Associate  Commissioner, 
Administrative  Services.  The  manage¬ 
ment  activities  of  the  Service  relating  to 
administration,  detention,  and  deporta- 
ti(m. 

(i)  Assistant  Commissioner,  Admin¬ 
istration.  The  personnel  budget,  fiscal 
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statistics,  prociirement,  and  records  ac¬ 
tivities  of  the  Service. 

(11)  Assistant  Commissioner.  Deten¬ 
tion  and  Deportation.  Hie  detention  and 
deportatkm  activities  of  the  Service. 

(c)  General  Counsel.  The  legal  ad¬ 
visory,  legislative,  litigation,  and  trial  at¬ 
torney  (Including  appellate  trial  attorney 

the  Board  of  Inunlgratlon  Appeals) 
activities  of  the  Service.  Hie  General 
Couns^  Is  authorized  to  approve  produc¬ 
tion  or  dlsclostire  In  reQX>nse  to  sub¬ 
poenas  or  demands  of  courts  or  other 
authorities,  as  provided  In  28  C)FR 
16.23(b)  (2)  (111). 

(d)  Chief  Special  Inquiry  Officer.  The 
excluston  and  ez];>ulsl0n  hearing  activi¬ 
ties  of  the  Service. 

(e)  Regional  commissioners.  The  ac¬ 

tivities  of  the  Service  within  their  re¬ 
spective  regional  areas.  Including  au¬ 
thority  to  settle  tort  claims  of  $2,500  or 
less  pursuant  to  section  2672  of  Htle  28, 
United  States  Code,  and  authority  pur¬ 
suant  to  sections  951  and  952  of  Htle  31, 
United  States  Ckxle,  to  compromise  or  to 
suspend  or  terminate  collation  efforts 
of,  of  the  United  States  which  do 

not  exceed  $20,000,  exclusive  of  interest, 
as  well  as  the  following  appellate  Juris¬ 
diction  specified  in  this  chapter: 

(1)  Decisions  on  breaching  of  bonds 
as  provided  In  S  103.6(e) ; 

(2)  Decisions  on  third-  and  slxth-pref- 
erenee  petitions,  as  imndded  in  S  204.1 
(c).  of  this  cluMster  except  when  the 
denial  of  the  petition  Is  based  upon  the 
lack  of  a  certification  by  the  Secretary 
of  Labor  pursuant  to  section  212(a)  (14) 
of  the  Act; 

(3)  [Reserved] 

(4)  Decisions  (m  orphan  petitions,  as 
provided  In  S  204.1(b)  oi  this  Chapter; 

(5)  [Reserved] 

(6)  Decisions  revoking  i^proval  of  cer¬ 
tain  petitions,  as  provided  In  S  205.3  of 
this  Chapter; 

(7)  Decisions  on  applications  for  per¬ 
mission  to  reapply  for  admission  to  the 
United  States  after  deportation  or  re¬ 
moval.  as  provided  in  9  212.2  of  this 
Chapter; 

(8)  Decisions  on  applications  for  waiv¬ 
er  of  certain  groimds  of  excludability,  as 
provided  In  i  212.7(a)  of  this  ChiUiter; 

(9)  Decisions  on  applications  for 
waiver  of  the  two-year  foreign  residence 
requirement,  as  provided  In  9  212.7(c) 
of  this  chapter; 

(10)  Decisions  on  petitions  for  ap¬ 
proval  of  schools,  as  provided  In  9  214.3 
of  this  chapter; 

(10a)  De^ions  by  special  Inquiry  of¬ 
ficers  In  proceedings  to  withdraw  the 
approval  of  petitions  by  schools,  as  pro¬ 
vided  In  9  214.4(J)  of  this  chapter; 

(11)  Decisions  on  petitions  for  tem¬ 
porary  workers  or  trainees  and  fiancees 
or  fiances  of  citizens  of  the  United  States, 
as  provided  in  9  214.2  of  this  chapter; 

(12)  Decisions  an  applications  for  Is¬ 
suance  of  reentry  permits,  as  provided  In 
9  223.1  of  this  chapter; 

(12a)  Decisions  on  applications  for  ref¬ 
ugee  travel  docmnents,  as  provided  In 
9  223a.4  of  this  chapter; 

(13)  Decisions  on  applications  for  ben¬ 
efits  of  sectkm  13  of  the  Act  of  Septem¬ 


ber  11, 1957,  as  provided  in  9  245.3  of  this 
chapter; 

(14)  Decisions  cm  adjustment  of  status 
of  certain  resident  aliens  to  nonimmi¬ 
grants,  as  provided  in  9  247.12(b)  of  this 
chapter; 

(15)  Decisions  on  applications  for 
change  of  nonimmigrant  status,  as  pro¬ 
vided  in  9  248.3(d)  of  this  chapter; 

(16)  Decisions  on  {^plications  to  pre¬ 
serve  residence  for  naturalization  pur¬ 
poses,  as  provided  in  9  316a.21(c)  of  this 
chapter; 

(17)  Decisions  on  appllcati(X3S  for 
certificates  of  citizenship,  as  provided 
in  9  341.6  of  this  chapter; 

(18)  Decisions  on  administrative  can¬ 
cellation  of  certificates,  documents,  or 
records,  as  provided  in  9  342.8  of  this 
chapter; 

(19)  Decisions  on  aptdicatlons  for 

certificates  of  naturallzaticm  or  repatria¬ 
tion.  as  provided  In  9  343.1  ot  this  chs^ 
ter; 

(20)  Decisions  on  wpUcations  for 

new  naturalization  or  citizenship  papers, 
as  provided  in  9  343a.l(c)  at  this  ch£q>- 
ter;  and 

(21)  Decisions  on  applications  for 

special  certificates  of  naturalization,  as 

provided  in  9  343b.ll(b)  of  this  chapter. 

(e-l>  Regional  counsels.  In  addition 
to  other  legal  activities  performed  under 
the  executive  direction  of  the  General 
Counsel,  authority  within  thefar  respec¬ 
tive  regional  areas,  concurrent  with  that 
of  the  General  Counsel,  to  approve  pro¬ 
duction  or  dlsclosiue  in  response  to  sub¬ 
poenas  or  demands  of  courts  or  other 
authorities,  as  provided  in  28  CFR  16.23 
(b)(2)  (ill). 

(f)  District  directors.  Under  the  exec¬ 
utive  direction  of  a  regional  commis¬ 
sioner  (except  district  directors  outside 
the  United  States  who  (^)erate  under  the 
executive  direction  of  the  Assistant 
Commissioner,  Special  Projects),  the 
grant  or  dmial  of  any  applicatlcHi  or 
petition  submitted  to  the  Service,  the 
initiation  of  any  authorized  proceeding 
in  their  reflective  districts,  and  the  exer¬ 
cise  of  the  authorities  under  99  242.1(a), 
242.2(a),  and  242.7  of  this  chapter  with¬ 
out  regard  to  geographical  limitations. 
District  directors  outside  the  United 
States  (excf>t  Mexico)  Imve  all  appel¬ 
late  jmIsdicUon  specified  in  thi.s  chapter 
not  reserved  to  the  Board  of  Imm^ratlon 
Appeals  for  matters  arising  in  their  re¬ 
spective  districts.  District  directors,  act¬ 
ing  district  directors  and  deputy  dis¬ 
trict  directors  are  authorized  to  conduct 
the  proceeding  provided  for  In  9  252.5  of 
this  chapter. 

(g)  Officers  in  charge.  The  supervision 
ot  inspection  at  ports  of  entries  and  the 
authorizations  of  extensions  of  nonimmi¬ 
grant  admission  periods  and  of  voluntary 
df)arture  prior  to  the  commencement  of 
deportation  hearings.  OfiBcers  in  charge 
in  Districts  33,  34,  and  37  have  the  same 
powers  with  respect  to  petitions  and  ap¬ 
plications  submitted  by  citizens  or  aliens 
residing  in  their  respective  areas  as  are 
conferred  on  district  directors  In  the 
United  States.  The  officers  in  charge  in 
the  places  enumerated  in  9  212.1(1)  of 
this  chapter  have  the  authority  to  act 


cm  reciuests  for  waiver  of  visa  and  pass¬ 
port  requirements  under  the  provisions 
at  section  212(d)  (4)  (A)  of  the  Act.  The 
officers  In  charge  of  the  offices  located 
In  Frankfurt,  Germany;  Athens,  Greece; 
Rome,  Italy;  Naples,  Italy;  Palermo, 
Italy;  Vienna,  Austria;  Manila,  Philip¬ 
pines;  Tokyo,  Japan;  and  Hong  Kcmg, 
B.C.C.,  are  authorized  to  perform  the  fol¬ 
lowing  fimctlcxis:  Authcnlze  waivers  of 
groimds  of  excludability  under  sections 
212(h)  and  (1)  of  the  Act;  adjudicate  ap¬ 
plications  for  permission  to  reapply  for 
admission  to  the  United  States  after  de- 
portatlcm  or  removal  If  filed  by  an  ap¬ 
plicant  for  an  Immigrant  visa  In  con- 
junctton  with  an  application  for  waiver 
of  grounds  of  excludability  under  sectlcm 
212(h)  or  (1)  of  the  Act,  or  if  filed  by  an 
applicant  for  a  ncmimmlgrant  visa  under 
secern  101(a)  (15)  (K)  of  the  Act;  ap¬ 
prove  visa  petitions  for  any  immediate 
relative  or  reference  status  except  third 
and  sixth  preferences;  hi  ctises  In  which 
the  Departeoit  of  State  had  delegated 
recommenefing  power  to  the  ccmsular  offi¬ 
cer,  approve  recommaidatlons  made  by 
consular  officers  for  waiver  of  grounds  of 
excludability  In  behalf  of  nonimmigrant 
visa  applicants  under  section  212(d)  (3) 
of  the  Act  and  concur  in  proposed 
waivers  by  consular  officers  of  the  re¬ 
quirement  of  visa  or  passport  by  a  non¬ 
immigrant  on  the  basis  of  uifforeseen 
emergency;  exercise  discretion  to  grant 
applications  for  the  benefits  of  sections 
211  and  212(c)  of  the  Act;  process  Form 
1-90  applications  and  deliver  dimhcate 
Forms  1-151;  extend  reentry  permits; 
and  process  Form  N-565  applications 
and  deliver  certificates  Issued  thereunder. 
The  officers  In  charge  of  the  offices 
located  In  the  following  places  are 
authorized  to  perform  the  following 
functions: 

(1)  Athens — ^Authorize  conditional  en¬ 
try  under  sectlcm  203(a)(7)  of  the  Act; 

(2)  Frankfxn-t — Authorize  conditional 
entry  under  seertton  203  (a)  (7)  of  the  Act; 

(3)  Hamilton — ^Pretnspeetton  of  pas¬ 
sengers  and  crew  on  aircraft  and  surface 
vessels  departing  directly  to  the  U.S. 
mainland; 

(4)  Montreal — ^E*reinspectlon  of  pas¬ 
sengers  and  crew  of  aircraft  departing 
directly  to  the  UB.  mainland  and  au- 
thexize  waivers  of  grounds  of  excludabil¬ 
ity  under  sections  212(h)  and  (1);  also, 
approve  appUcatlcms  for  permission  to 
reapply  for  admission  to  the  United 
States  after  deportation  or  removal, 
when  filed  In  ccmjunctlcm  with  an  ap¬ 
plication  for  waiver  of  grounds  of  ex¬ 
cludability  under  section  212(h)  or  (1) 
of  the  Act; 

(5)  Nassau — ^Prelnspection  of  passen¬ 
gers  and  crew  on  aircraft  and  surface 
vessels  departing  directly  to  the  U.S. 
mainland; 

(6)  Rome — ^Authorize  ccmditional  en¬ 
try  imder  secUcm  203(a)  (7)  of  the  Act; 

(7)  Vienna — Authorize  conditional  en¬ 
try  under  section  203(a)(7)  of  the  Act: 
and 

(8)  Hong  Kong — ^Autnorize  condi¬ 
tional  entry  under  section  203(a)(7)  of 
the  Act. 

(h)  Special  inquiry  officers.  Following 
selection  by  the  (hmmlssloner,  the  exer- 
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else  of  the  powers  and  duties  In  this 
chapter  regarding  the  conduct  of  exclu¬ 
sion  and  expulsion  hearings,  proceedings, 
for  withdrawal  of  school  approval,  pro¬ 
ceedings  for  rescission  of  adjustment  of 
status,  and  such  other  proceedings  which 
the  Commissioner  may  assign  them  to 
conduct. 

(i)  Immigration  officer.  Any  immigra¬ 
tion  inspector,  immigration  examiner, 
border  patrol  agent,  airplane  pilot,  de¬ 
portation  officer,  detention  gruard,  inves¬ 
tigator,  general  attorney  (nationality), 
trial  attorney  (immigration)  or  supervi¬ 
sory  officer  of  such  employees  is  hereby 
designated  as  an  immigration  officer  au¬ 
thorized  to  exercise  the  powers  and 
duties  of  such  officer  as  specified  by  the 
Act,  or  this  chapter. 

(j)  Chief  patrol  agents.  Under  the 
executive  cUrection  of  a  regional  commis¬ 
sioner,  the  Border  Patrol  activities  of  the 
Service  within  their  respective  sector 
areas,  including  exercise  of  the  authority 
contained  in  section  242(b)  of  the  Act  to 
permit  aliois  to  depart  voluntarily  from 
the  United  States  prior  to  commence¬ 
ment  of  hearing. 

§  103.7  Fees. 

(a)  Remittances.  Fees  prescribed 
within  the  framework  of  31  U.S.C.  483a 
shall  be  submitted  with  any  formal 
plication  or  petition  prescribed  in  this 
chapter  and  shall  be  in  the  amount  pre¬ 
scribed  by  law  or  regulation.  When  any 
discretionary  relief  in  exclusion  or  de¬ 
portation  proceedings  is  granted  absent 
an  ai^lication  and  fee  therefor,  the  dis¬ 
trict  director  having  jurisdiction  over  the 
place  where  the  original  proceeding  was 
conducted  shall  require  the  filing  of  the 
application  and  the  payment  of  the  fee. 
Every  remittance  shall  be  accepted  sub¬ 
ject  to  collection.  A  receipt  issued  by  a 
Service  officer  for  any  such  remittance 
shall  not  be  binding  If  the  remittance  is 
foimd  uncollectible.  Remittances  must  be 
drawn  on  a  bank  or  other  Institution  lo¬ 
cated  in  the  United  States  and  be  pay¬ 
able  in  United  States  currency.  Fees  in 
the  form  of  postage  stamps  shall  not  be 
accepted.  Remittances  shall  be  made 
payable  to  the  “Immigration  and  Natu- 
railzaUcm  Service,”  except  that  in  case  of 
applicants  residing  in  the  Virgin  Islands 
of  the  United  States,  the  remittances 
shall  be  made  payable  to  the  “Commis¬ 
sioner  of  Finance  of  th^  Virgin  Islands,” 
and,  in  the  case  of  applicants  residing  in 
Guam,  the  remittances  shall  be  made 
payable  to  the  “Treasurer,  Guam.”  If 
payment  is  made  by  international  money 
order  of  the  type  that  cannot  be  mailed 
with  the  application  or  petition,  the 
money  order  must  be  drawn  on  the  post¬ 
master  of  the  city  in  the  United  States  to 
which  the  application  or  petition  is  being 
mailed. 

(b)  Amounts  of  fees.  (1)  The  following 
fees  and  charges  are  prescribed: 

For  filing  application  for  Allen  Regis¬ 
tration  Receipt  Card  (Form  1-151), 

In  lieu  of  one  lost,  mutilated,  or  de- 

troyed,  or  in  a  changed  name - $10. 00 

For  filing  application  for  a  United 

States  Citizen  Identification  Card..  10. 00 


For  filing  applicatloa  for  permission 
to  reapply  for  an  excluded  or  de¬ 
puted  alien,  an  alien  who  has  fallen 
into  distress  and  has  been  removed 
as  an  alien  enemy,  cmt  an  alien  who 
has  been  removed  at  Government 


expense  In  lieu  of  dep<M^tion _  26.  (K) 

For  filing  application  for  passport  or 
visa  waiver  prior  to  or  at  the  time 
application  Is  made  for  temporary 

admission  to  the  United  States _ ^  10. 00 

For  filing  application  for  visa  waiver 
when  appUcatlcm  is  made  for  admis¬ 
sion  as  a  returning  resident - ^  10. 00 

For  filing  application  for  passport 
waiver  prior  to  or  at  the  time  ap- 
pUcation  is  made  fra*  permanent  ad¬ 
mission  _ ^  10. 00 


For  filing  appeal  from  or  motion  to  re¬ 
open  or  reconsider,  any  decision 
under  the  Immigration  laws,  except 
an  exclusion  or  deportati<m  pro¬ 
ceeding.  (The  minimum  fee  of  $25 
shaU  be  charged  whenever  an  appeal 
or  motion  Is  filed  by  or  on  behalf  of 
two  or  more  aliens  and  all  such 


aliens  are  covered  by  one  decision.)  _  25. 00 
Fat  filing  petition  to  classify  nonim¬ 
migrant  as  temporary  worker  or 
trainee  under  section  214(c)  of  the 

Act  _ _ 26.00 

For  filing  petition  to  classify  nonim¬ 
migrant  as  fiancee  or  fiance  under 

section  214(d)  of  the  Act _  10. 00 

For  filing  petition  to  classify  status 
of  alien  relative  lot  issuance  of  Im¬ 
migrant  visa  under  section  204(a) 

of  the  Act _ _  10.  Ow 

For  filing  application  for  Issuance  or 

extension  of  reentry  permit _  10.00 

For  fiUng  application  for  issuance  or 
extension  of  refuge  travel  docu¬ 
ment  _  10. 00 


For  filing  application  for  extension  of 
stay  of  a  nonimmigrant,  other  than 
one  described  In  section  101(a)  (15) 
(F)  or  101  (a)  ( 15)  (J)  of  the  Act, 
and,  upon  a  basis  of  reciprocity,  a 
nonlmnolgrant  described  in  section 
101(a) (15) (A)  (lU)  or  101(a) (16) 


(O)  (V)  of  the  Act _  10.  00 

For  filing  petition  to  classify  prefer¬ 
ence  status  of  an  alien  on  basis  of 
profession  or  occupation  under  sec¬ 
tion  204(a)  of  the  Act _  26.00 


For  filing  petition  to  classify  orphan 
as  an  immediate  relative  for  issu¬ 
ance  of  Immigrant  visa  imder  sec¬ 
tion  204(a)  of  the  Act.  (When  more 
than  one  petition  is  submitted  by 
the  same  petitioner  In  behalf  of 
orphans  who  are  brothers  or  sisters, 

only  one  fee  wUl  be  required.) _  25. 00 

For  filing  appUcation  for  school  ap¬ 
proval,  except  in  the  case  of  a 
school  or  school  system  owned  or 
operated  as  a  public  educational 
institution  or  system  by  the  United 
States  or  a  state  or  political  subdi¬ 


vision  thereof _  26. 00 

For  filing  application  for  discretion¬ 
ary  relief  under  section  212(c)  of 

the  Act _  26. 00 

For  filing  application  tor  discretion¬ 
ary  relief  under  section  212(d)  (3) 


of  the  Act,  except  In  an  emergency 
case,  or  where  the  approval  of  the 
application  is  In  the  Interest  of  the 


United  States  Government _  26. 00 

For  filing  application  for  waiver  of  the 
foreign-residence  requirement  un¬ 
der  section  212(e)  of  the  Act _  25.00 


For  filing  application  for  waiver  of 
ground  of  excludability  under  sec¬ 
tion  212(h)  or  (1)  of  the  Act.  (Only 
a  single  application  and  fee  shall  be 
required  when  the  alien  Is  applying 
simultaneously  for  a  waiver  under 
both  those  sections.) _  26. 00 

^Plus  conununicatlon  costs. 


For  filing  application  for  adjustment 
of  status  to  that  of  a  permanent 
resident  under  section  245  of  the 

Act  . . . . .  26.00 

For  filing  application  for  adjustment 
of  staUis  to  that  of  a  permanent 
resident  under  section  13  of  the  Act 

of  September  11,  1967 _  26.00 

record  of  admission  tor  permanent 
residence  under  section  249  of  the 

Act _ _  26. 00 

Far  filing  application  to  record  law¬ 
ful  admission  for  permanent  resi¬ 
dence  under  section  214(d)  of  the 

Act  _  25. 00 

For  filing  application  for  change  of 
nonimmigrant  classification  under 
section  248  of  the  Act _  26.00 


For  filing  appeal  from,  or  a  motion  to 
reopen  or  reconsider,  a  decision  In 
an  exclusion  or  deportation  pro¬ 
ceeding,  except  when  a  motion  to 
reopen  or  reconsider  Is  made  con¬ 
currently  with  an  application  for 
stay  of  deportation  under  Part  243 
of  this  chapter,  or  concurrently 
with  an  application  for  temporary 
withholding  of  deportation  under 
section  243(h)  of  the  Act,  or  con¬ 
currently  with  an  iq>plicatlon  for 
suspension  of  deportation  under 
section  244  of  the  Act,  for  adjust¬ 
ment  of  status  tinder  section  246  of 
the  Act,  or  for  creation  of  a  record 
of  lawful  admission  for  permanent 
residence  under  section  249  of  the 
Act.  (The  mlnlmiun  fee  of  $25  shall 
be  charged  whenever  an  appeal  or 
motion  is  filed  by  or  on  behalf  of 
two  or  more  aliens  and  all  such 
aliens  are  covered  by  one  de¬ 


cision.)  _ _  25. 00 

For  filing  application  for  stay  of  de¬ 
portation  under  Part  243  of  this 

chapter _  26. 00 

For  filing  application  for  temporary 
withholdl^  of  deportation  under 

section  24S(h)  of  the  Act _  25. 00 

For  filing  application  for  suspension 
of  deportation  under  section  244  of 

the  Act _  50.00 

For  filing  application  for  transfer  of 
petition  for  naturalization  under 
section  335(1)  of  the  Act,  except 
when  transfer  is  of  a  petition  for 


naturalization  filed  under  the  Act 

of  October  24,  1968,  PI<.  90-633 _  5.'00 

For  filing  application  for  a  certificate 
of  nat\iralization  or  declaration  of 
intention  In  lieu  of  a  certificate  or 
declaration  alleged  to  have  been 
lost,  mutilated,  or  destroyed;  or  for 
a  certificate  of  citizenship  in  a 
changed  name  under  section  343 


(b)  or  (d)  of  the  Act _  5. 00 

For  filing  application  for  certificate  of 
citizenship  on  Form  N-600  under 
section  309(c)  or  section  341  of  the 

Act  _  10. 00 

For  filing  application  for  certificate  of 
citizenship  on  Form  N-400  by  a  par¬ 
ent,  and  the  issuance  thereof,  un¬ 
der  section  341  of  the  Act _  10. 00 

For  filing  application  for  a  special 
certificate  of  naturalization  to  ob¬ 
tain  recognition  as  a  citizen  of  the 
United  States  by  a  foreign  state 
under  section  343(c)  of  the  Act...  6.  00 
For  filing  appUcation  for  a  certificate 


of  naturalization  or  repatriation 
under  section  343(a)  of  the  Immi¬ 
gration  and  NationaUty  Act  <»*  the 
12th  subdivision  of  section  4  of  the 


Act  of  June  29,  1906 _  5. 00 

For  filing  appUcation  for  section  816 

(b)  or  317  of  the  Act  benefits _  10.00 


For  special  statistical  tabulations  a 
charge  wUl  be  made  to  cover  Uie 
cost  of  the  work  involved _ _ 
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For  set  of  monthly,  semiannual,  or 
annual  tables  entitled  "Passenger 
Travel  Reports  via  Sea  and  Air*’—  5.00 
For  annual  subscription  for  "Passen¬ 
ger  Travel  Reports  via  Sea  and 
Air”  . - . -  76. 00 

(2)  For  the  filing  of  each  PVirm  N-585 
or  Form  1-550,  and  for  the  services  ex¬ 
pended  in  searching  for  or  making  avail¬ 
able  records  or  copies  thereof  imder  (5 
U.S.C.  552),  the  following  user  charges 
are  deemed  fair  and  equitable  and.  ex¬ 
cept  as  otherwise  provided  in  §  103.10(a) 
(2)  and  in  paragraph  (c)  of  this  section, 
shall  be  assessed  against  the  person  who 
requests  that  records  be  made  available : 


Requests.  Each  Form  N-586  or  Form 
1-650  shall  be  accompanied  by  a 

payment  of _  $3. 00 

(This  charge  shall  be  retained 
whether  or  not  an  identified  record  is 
located.  However,  when  additional 
fees  in  connection  with  the  request 
are  chargeable  \mder  this  section,  the 
above-described  payment  shall  be  ap¬ 
plied  against  them,  and  only  so  much 
of  such  fee  as  exceeds  $3.00  shall  be 
collected.) 

Clerical  searches.  For  each  one  quar¬ 
ter  hour  spent  by  clerical  person¬ 
nel  in  excess  of  the  first  quarter 
hour  in  searching  for  and  produc¬ 


ing  a  requested  record _  1. 26 

Monitoring  inspection.  For  each  one 
quarter  hour  spent  in  monitoring 
the  requester’s  inspection  of  rec¬ 
ords  _  1.26 

Copies  of  documents.  (Maximum  of 
ten  copies  will  be  supplied.)  Per 

page _  .  10 

Certification.  For  certification  of  true 

c(^ies,  each _  1.00 

Attestation.  For  attestation  under 

seal _ _ _  3. 00 

Nonroutine,  nonclerical  searches. 


Where  a  search  cannot  be  per¬ 
formed  by  clerical  personnel,  for 
example,  where  the  task  of  deter¬ 
mining  which  records  fall  within  a 
request  and  collecting  them  re¬ 
quires  the  time  of  professional  or 
managerial  personnel,  and  where 
the  amount  of  time  that  must 
be  expended  in  the  search  and  col¬ 
lection  of  the  requested  records  by 
such  higher  level  personnel  is.  sub¬ 
stantial,  charges  for  the  search  may 
be  made  at  a  rate  in  excess  of  the 
clerical  rate,  namely,  for  each  one 
quarter  hour  spent  in  excess  of  the 
first  quarter  hour  by  such  higher 
level  personnel  in  searching  for  a 
requested  record _ _ _  3. 76 


When  records  must  he  screened  or  ob¬ 
tained  from  a  computer.  The  Service 
shall  conform  its  charges  with  the  poli¬ 
cies  of  the  Department  of  Justice,  steted 
in  subparagraphs  (7)  and  (8)  of  28  CFR 
16.9(b) ,  concerning  charges  for  examina¬ 
tion  and  related  tasks  in  screening  rec¬ 
ords  and  charges  for  services  involving 
computerized  records. 

Notice  of  anticipated  fees  in  excess  of 
$25.00.  Where  it  is  anticipated  that  the 
fees  chargeable  under  this  section  will 
amount  to  more  than  $25.00,  and  the 
requester  has  not  indicated  in  advance 
his  willingness  to  pay  fees  as  high  as 
are  anticipated,  the  requester  shall  be 
pixHnpUy  notified  of  the  amount  of  the 


anticipated  fee  or  such  portion  thereof 
as  can  readily  be  estimated.  In  apprtHiri- 
ate  cases  an  advance  deposit  may  be 
required.  The  notice  of  request  for  an 
advance  deposit  shall  extend  an  offer  to 
the  requester  to  confer  with  knowledge¬ 
able  Service  personnel  in  an  attempt  to 
reformulate  the  request  in  a  manner 
which  will  reduce  the  fees  and  meet  the 
needs  of  the  requester.  Dispatch  of  such 
a  notice  or  request  shall  toll  the  running 
of  the  period  for  response  by  the  Service 
until  a  reply  is  received  from  the  re¬ 
quester. 

(3)  Except  as  otherwise  provided  in 
paragraph  (c)  of  this  section,  for  services 
performed  under  section  344(a)  of  the 
Act  the  clerk  of  court  shall  charge,  col¬ 
lect,  and  accoimt  for  the  following  fees: 


For  receiving  and  filing  a  declaration 

of  intention _ _ _  $5.00 

For  making,  filing,  and  docketing  a 
petition  for  naturalization _  26.00 


(c)  Waiver  of  fees.  (1)  Except  as 
otherwise  provided  in  this  paragraph  and 
in  §  3.3(b)  of  this  chapter,  {^ny  of  the 
fees  prescribed  in  paragraph  (b)  of  this 
section  relating  to  applications,  petitions, 
apfieals,  motions,  or  requests  may  be 
waived  in  any  case  in  which  the  alien  or 
other  party  affected  is  imable  to  pay  the 
prescribed  fee  if  he  files  his  affidavit  ask¬ 
ing  for  permission  to  prosecute  without 
pasmient  of  fee  the  application,  petition, 
appeal,  motion,  or  request,  and  stating 
his  belief  that  he  is  entitled  to  or  deserv¬ 
ing  of  the  benefit  requested  and  the  rea¬ 
sons  for  his  inability  to  pay.  The  officer 
of  the  Service  having  jurisdiction  to  ren¬ 
der  a  decision  on  the  application,  peti¬ 
tion,  appeal,  motion,  or  request  may,  in 
his  discretion,  grant  the  waiver  of  fee. 
Fees  for  "Passenger  Travel  Reports  via 
Sea  and  Air"  and  for  special  statistical 
tabulations  may  not  be  waived. 

(2)  When  the  prescribed  fee  is  for 
services  to  be  performed  by  the  clerk  of 
court  under  section  344(a)  of  the  Act, 
the  affidavit  for  waiver  of  the  fee  shall 
be  filed  with  the  district  director  or  offi¬ 
cer  in  charge  of  the  Service  having  ad¬ 
ministrative  jurisdiction  over  the  place 
in  which  the  court  is  located  at  least  7 
days  prior  to  the  date  the  fee  is  required 
to  be  paid.  If  the  waiver  is  granted,  there 
shall  be  delivered  to  the  clerk  of  court 
by  a  Service  representative  on  or  before 
the  date  the  fee  is  required  to  be  paid,  a 
notice  prepared  on  Service  letterhead 
and  signed  by  the  officer  granting  the 
waiver,  that  the  fee  has  been  waived  pur¬ 
suant  to  this  paragraph. 

Compliance  with  the  provisions  of  sec¬ 
tion  553  of  Title  5  of  the  United  States 
Code  (80  Stat.  383)  as  to  notice  of  pro¬ 
posed  rule  making  and  delayed  effective 
date  is  mmecessary  in  this  instance  since 
the  republlcatlon  of  §S  103.1  and  103.7  is 
editorial  in  natme. 

Dated:  December  19,  1973. 

L.  F.  Chapman,  Jr., 
Commissioner  of 
Immigration  and  Naturalization. 

(FR  Doc.73-270d4  FUed  12-26-73:8:46  am] 


Titte  9 — Animals  and  Animal  Products 

CHAPTER  il— PACKERS  AND  STOCK- 

YARDS  ADMINISTRATION.  DEPART¬ 
MENT  OF  AGRICULTURE 

PART  201-— REGULATIONS  UNDER  THE 
PACKERS  AND  STOCKYARDS  ACT 

General  Bonding  Provisions,  Market 
Agency  and  Dealer  Bonds 

Correction 

In  FR  Doc.  73-26150  appearing  at 
page  33965  in  the  issue  of  Monday,  De¬ 
cember  10,  1973,  make  the  following 
changes: 

1.  In  §  201.27(c),  in  the  6th  line  from 
the  bottom  of  paragraph  (d)  of  the  bond 
text,  the  word  “mlaim"  should  read 
“claim”. 

2.  In  the  “Trust  Fund  Agreement  in 
Lieu  of  Bond  Required  of  Livestock 
Agencies  and  Dealers”  in  §  201.27(c) ,  the 
second  line  of  paragraph  (d)  reading 
“ment  may  be  filed  with  either  the 
Trustee  or",  should  read  “ment  must  be 
filed  in  writing  with  either  the  Trustee 
or”. 


Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 
SUBCHAPTER  A— GENERAL 
INo.  73-1866) 

PART  500— ORGANIZATION  AND 
CHANNELLING  OF  FUNCTIONS 

Amendment  Relating  to  Forms 

December  19,  1973. 

The  Federal  Home  Loan  Bank  Board 
by  Resolution  No.  73-852  (dated  June  20. 
1973;  38  FR  19017),  in  part,  adopted  a 
codified  statement  of  organization  and 
channelling  of  functions  (12  CTR  Part 
500).  The  Board  considers  it  desirable 
to  revise  paragraphs  (a)  (1)  and  (a)  <2' 
of  §500.31  (12  CFR  500.31)  in  order  to 
revise  the  lists  of  forms  contained 
therein  to  refiect  the  current  status  of 
the  forms  used  by  the  public  in  its  sub¬ 
missions  of  information  to  the  Board. 

Section  500.31(a)  (1)  is  hereby  amend¬ 
ed  by  adding  form  numbers  154,  167,  248. 
551,  778,  877a,  877b,  895,  901,  921,  and 
SD-1  together  with  the  titles  thereof  as 
set  forth  below  and  by  deleting  form 
number  646,  and  §  500.31(a)  (2)  is  hereby 
amended  by  adding  form  number  H(e)4 
together  with  the  title  thereof  as  .set 
below,  effective  December  27,  1973. 

§  300.31  Forms. 

(a)  The  following  forms,  which  are 
available  at  the  offices  of  agents  of  the 
Board  and  the  Federal  Savings  and  Loan 
Insurance  Corporation  at  the  Federal 
Home  Loan  Banks,  shall  be  used  for  the 
purposes  indicated. 

(1)  Forms  with  permanent  numbers, 
excepting  Savings  and  Loan  Holding 
Company  forms  in  the  H  and  HC  series: 


•  •  *  •  • 

164 _  Semiannual  report:  Interest/ 

Dividend  Rates  and  Savings 
Account  Structure  (Insured 
Institutions) 


•  •  •  •  • 
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167 _  Be«l  Brtate  Foreclosui*  (qtiar> 

terly  aample  ot  reoorden  at 
deeda) 

•  •  •  •  • 

248 _  Semlannvud  report:  SaTlnge  •* 

Branch  Oflioee  (Insured  Aaso- 
clstioas) 

•  •  •  •  • 


551 _  Mortgage  Lending  Actlrtty 

(monthly  sample  of  Insured 
associations) 


•  •  •  •  • 

646 _  [Deleted] 

•  •  •  •  • 

778 _  Semiannual  report:  Savings  Ac¬ 

count  Balances  as  Decem¬ 
ber  SI 

•  •  •  •  • 

877a _  Bates  &  Terms  cm  Conventional 


l-Famlly  Nonfarm  M(»tgage 
Loans:  Loans  dosed  (month¬ 
ly  sample  oC  Insured  associa¬ 
tions  and  mortgage  com¬ 
panies) 

877b _  Bates  &  Terms  on  Oonventkmal 

l-Famlly  Nonfarm  Mortgage 
Loans:  Policy  on  Interest 
Bates  and  Fees  (monthly  sam¬ 
ple  of  Insured  associations 
and  mortgage  companies) 


•  •  •  •  • 

89S _  Semiannual  report:  Cash  &  In¬ 

vestment  Securities  (Insured 
Associations) 

•  •  •  •  • 

901 _  Semiannual  report:  Officers,  Di¬ 

rectors.  Attorneys  and  Em¬ 
ployees. 

921 _  Semiannual  report:  Federal  In¬ 

come  Tax  Data  (Insured  Asso¬ 
ciations) 

SD-1 _  Appllcatlcm  for  the  Issuance  of 

Subordinated  Debt  Securities 


(2)  Savings  and  Loan  Holding  Company 
forms  (described  more  fully  In  f  584.10  of 
this  chapter) : 

•  •  •  •  • 

H(e)4 _  Application  under  I  584.4-1 

•  •  •  •  • 
(Secs.  17.  18.  47  Stat.  736.  737.  as  amended; 
(12  DJB.C.  1437.  1438).  Beorg.  Plan  No.  8  of 
1947.  12  FB  4981.  3  CFB;  1943-48  Comp.,  p. 
1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Eugene  M.  Herein, 

Assistant  SecreUtry. 
[FB  Doc.73-27099  FUed  12-26-73:8:46  am] 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

(No.  73-1826] 

PART  545— OPERATIONS 

Amendment  Relating  to  Service 
Corporations 

December  14. 1973. 

The  Federal  Home  Loan  Bank  Board, 
by  Resolution  No.  73-1152,  dated  Au¬ 
gust  15,  1973,  pn^ioaed  to  amend 

i  545.9-1  of  the  rules  and  regulatlmis  for 
the  Federal  Savings  and  Loan  System  (12 
cm  Part  545)  by  adding  a  new  subdivi¬ 
sion  (tv)  to  i  545.9-1  (b)  (3)  in  order  to 
require  prior  Board  aK>roval  tor  certain 


RULES  AND  REGULATIONS 

Investments  in  and  by  certain  service, 
corporations  In  which  Federal  sa^vlngs 
and  loan  associations  may  Invest.  Notice 
of  such  proposed  rule  making  was  duly 
published  In  the  Federal  Register  on 
September  6,  1973  (38  FR  24228).  with 
an  invitation  for  Interested  perstms  to 
submit  written  comments  by  October  8. 
1973. 

On  the  basis  of  its  consideration  of  all 
relevant  material  presented  by  Inter¬ 
ested  persons  and  otherwise  available, 
the  Board  considers  it  desirable  to 
amend  said  Part  545  as  set  forth  In  said 
pitvosal.  Accordingly,  the  Board  hereby 
amends  said  Part  545  by  adding  a  new 
subdivision  (Iv)  to  §  545.9-1  (b)  (3)  to 
read  as  set  forth  below,  effective  Janu¬ 
ary  27,  1974. 

§  54.5.9—1  Service  corporatioos. 

•  •  •  G  • 

(b)  Other  service  corporations.  In  ad¬ 
dition  to  Investment  in  a  service  corpora¬ 
tion  which  meets  the  requirements  of 
paragraph  (a)  of  this  section,  a  Federal 
association  which  has  a  chs^r  in  the 
form  of  Charter  N  or  K  (rev.)  may  in¬ 
vest  in  the  capital  stock,  obligations,  or 
other  securities  of  any  service  corpora- 
ti<m  organized  under  the  laws  of  the 
State.  District,  Commonwealth,  territmr, 
or  possession  in  which  the  hcxne  office  of 
the  association  is  located  if: 

•  •  •  •  •  ' 

(3)  The  following  limitations  are 

complied  with: 

•  •  •  •  • 

(iv)  In  the  case  of  a  service  corpora¬ 
tion  of  the  tsre  described  in  paragraph 
(b)  (2)  (il)  of  this  section,  the  approval 
of  the  Board  is  required  fw  any 
investment 

(a)  by  a  Federal  association  in  such 
a  service  cmporatitm  mr  in  a  corpcH^on 
which  will  b^me  such  a  service  corpo¬ 
ration  as  a  result  of  such  investment, 
and 

(b)  by  such  a  service  corporation  di¬ 
rectly  or  indirectly  through  (Xie  or  m<M?e 
wholly-owned  subsidiaries  or  joint  ven¬ 
tures  of  such  service  corporation  if  the 
purpose  of  such  investment  is  to  acquire 
a  going  business  for  an  amount  exceed¬ 
ing  the  fair  market  value  of  the  tangible 
net  assets  attributable  to  that  business 
from  a  director  or  officer  of  a  Federal 
association  which  owns  any  of  the  cspl- 
tal  stock  of  such  a  service  corporation  or 
from  an  entity  in  which  a  director  or 
officer  of  such  Federal  association  has  a 
direct  or  indirect  beneficial  interest  or 
is  a  director  officer,  controlling  person, 
partner  or  trustee. 

•  •  •  •  • 

(See.  5.  48  SUk  132,  M  emended;  (12  UBD. 
1464)  Beorg.  Plan  No.  3  of  1947,  12  FB  4981, 
8  CFB,  1943-48  Comp,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal!  Eugene  M.  Herrin, 

Assistant  Sectary. 

[FB  Doc.73-27100  FUed  12-26-78:8:46  am] 


Title  14— ^Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Airworthiness  Docket  No.  73-WE-22-AD; 
Arndt.  39-1765] 

PART  39— AIRWORTHINESS  DIRECTIVES 

General  Dynamics  Models  22,  22M,  and 
30A  Airplanes 

There  have  been  failures  of  freon  pack 
electric  compressor  motors  that  have  re¬ 
sulted  In  partial  or  total  loss  of  generator 
power  in  Model  22  airplanes.  Since  this 
condition  is  likely  to  exist  or  develop  in 
other  General  Dynamics  Models  22,  22M, 
and  30A  airplanes,  an  airworthiness  di¬ 
rective  Is  being  Issued  to  require  replace¬ 
ment  of  existing  electric  freon  pack  com¬ 
pressor'  motor  fuses  having  ciurent  rat¬ 
ings  in  excess  of  110  amperes  with  110 
ampere  fuses  in  the  Model  22  airplanes, 
and  modification  of  the  electric  freon 
pack  compressor  motor  protectors  to  pro¬ 
vide  faster  trip  time  in  the  Models  22, 
22M  and  30A  airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  proce¬ 
dure  hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator  (31  FR  13697), 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive; 

Genksal  Dynamics.  Applies  to  all  Models 
22,  22M.  and  30A  airplanes  certificated  In  all 
categcMies  Incorporating  HamUton  Standard 
Electric  Freon  Packs  Part  Nvunbers  574056  or 
573970  (Model  22).  P/N  573971  (Model  22M), 
P/N  574057  (Model  30A) . 

Compliance  required  as  Indicated. 

To  prevent  partial  or  total  loss  of  generator 
power  due  to  electric  freon  pctck  conqiressor 
motor  failure,  accomplish  the  following: 

(a)  Model  22  airplanes. 

Within  50  hours’  time  In  service  after  the 
effective  date  of  this  AD,  unless  already  ac¬ 
complished.  replace  the  freon  pack  fuses  with 
LPN  110  fuses,  per  paragraph  2B,  Accom¬ 
plishment  Instructions,  General  Dynamics 
Service  BiUletln  880  S3.  No.  24-56,  dated  No¬ 
vember  21,  1973,  or  later  FAA-iq>proved  re¬ 
visions.  Aliplanes  with  existing  fuses  rated 
at  110  amperes  or  less  need  not  accomplish 
the  foregoing  installation. 

(b)  Models  22,  22M  and  30A  airplanes. 
Within  300  hours’  time  In  service  after  the 

effective  date  of  this  AD.  xmless  already  ac¬ 
complished,  modify  the  freon  pack  oompree- 
sor  motor  protecttns,  P/N  573667,  per  para¬ 
graph  2A.,  Ac(xmq>lishment  InsWuctions 
Genial  Dynamics  Service  Bulletins  880  S3. 
No.  24-58,  dated  November  21,  1973  (for 
Model  22) ,  880M  S.B.  No.  24-15,  dated  Novem- 
bbr  21.  1973  (for  Model  32M),  and  990  S3. 
No.  24-16,  dated  November  21,  1973  (for 
Model  30A) ,  or  later  FAA-approved  revisions 
to  the  bulletins. 

(c)  Equivalent  installations  may  be  ap¬ 
proved  by  the  Chief,  Aircraft  Engineering 
DiYlslon.  FAA  Western  Beglon,  upon  auh- 
misslon  of  adequate^  substantiating  data, 

(d)  Airplanes  may  be  eperated  to  a  main¬ 
tenance  bMe  under  qxeclal  flight  permlte  per 
If  21.197  and  21.199  of  the  Federal  Aviation 
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Regulations  for  the  purpose  of  accomplishing 
this  AO. 

This  amendment  becomes  effective 
February  1,  1974. 

(Secs.  313(a) ,  601,  and  603  of  the  Federal  Avi¬ 
ation  Act  of  1958  (49  U.S.C.  1354(a),  1421, 
and  1423):  sec.  6(c)  of  the  Department  of 
TranspOTtatlon  Act  (49  U.S.C.  1655(c)). 

Issued  in  Los  Angeles,  California  on 
December  12,  1973. 

Robert  O.  Blanchard, 

Acting  Director, 
FAA  Western  Region. 
[PR  Doc.73-26990  Piled  12-26-73; 8; 45  ami 


[Airworthiness  Docket  No.  71-WE-28-AD: 
Arndt.  39-1766] 

PART  39— AIRWORTHINESS  DIRECTIVES 

McDonnell  Douglas  Model  DC-9  Series  and 
C-9A  (DC-9-32F)  Airplanes 

Amendment  39-1378  (37  FR  665),  AD 
72-2-3,  as  amended  by  Amendment  39- 
1399  (37  FR  4702) ,  requires  inspection  of 
the  main  landing  gear  attach  fittings  for 
cracks  and  treatment  or  replacement,  if 
necessary,  on  McDonnell  Douglas  DC-9- 
-10,  -20,  -30,  -40  Series  and  C-9A  (DC- 
9-32P)  airplanes.  After  issuing  Amend¬ 
ment  39-1399  McDonnell  Douglas 
amended  Service  Bulletin  57-86  by  in¬ 
corporating  a  Phase  m  corrosion  pre¬ 
ventative  procedure.  The  Phase  in 
corrosicm  preventative  procedure  is 
equivalent  to  Uie  Phase  n  corrosion  pre¬ 
ventative  procedure  required  in  the  AD. 
Therefore,  the  AD  is  being  amended  to 
provide  for  the  use  of  Phase  HI  as  an 
alternate  method  of  compliance. 

Since  this  amendment  provides  an  al¬ 
ternate  means  of  compliance  and  im¬ 
poses  no  additional  burden  on  any  per- 
swi,  notice  and  public  procedure  here<Hi 
are  unnecessary  and  the  amendment  may 
be  made  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  PR  13697), 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-1378  (37  FR 
665) ,  AD  72-2-3,  as  amended  by  Amend¬ 
ment  39-1399  (37  PR  4702),  is  fvirther 
amended  as  follows: 

(1)  Amend  the  last  sentence  of  para- 
grap  A.l.(b)  to  read,  in  pertinent  part,  as 
follows: 

*••  •  •  PAA-tqjproved  Inspection  periods: 
or” 

(2)  Add  a  new  paragraph  A.l.(c) 
as  follows: 

"(c)  Accomplish  the  permanent  preventa¬ 
tive  shot-peenlng  In  accordance  with  Phase 
ni  of  Douglas  Service  Bulletin  57-86,  Revi¬ 
sion  7,  dated  April  17,  1973,  or  later  PAA- 
approved  revisions  or  an  eqiilvalent  method 
approved  by  the  Cailef,  Aircraft  Engineering 
Division,  PAA  Western  Region.  When  this  is 
accomplished  the  operator  may  return  to  the 
normal  FAA-approved  inspection  periods.” 

This  amendment  bectanes  effective 
January  2,  1974. 


This  amendment  is  made  under  the.au- 
thority  of  sections  313(a),  601,  and  603 
of  the  Federal  Aviatiixi  Act  of  1958  (49 
U.S.C.  1354(a),  1421,  and  1423)  and  of 
section  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  UJ3.C.  1655(0). 

Issued  in  Los  Angeles,  CaJif.,  on  De¬ 
cember  14,  1973. 

Robert  O.  Blanchard, 

Acting  Director. 

FAA  Western  Region. 

[FR  Doc.73-27073  Filed  12-26-73:8:46  am] 


(Alnp&ce  Docket  No.  73-WE-17) 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Alteration  of  Control  Zone 

The  Department  of  the  Air  Force  has 
advised  that  they  no  longer  have  a  re¬ 
quirement  for  the  Rittenhouse,  Arizona 
VOR.  This  facility  is  owned  by  the  Air 
Force  and  used  primarily  for  the  recov¬ 
ery  of  T-37  aircraft  at  Williams  AFB, 
Arizona.  The  VOR  is  not  used  in  the 
National  Airspace  System  nor  are  there 
any  public  procedures  utilizing  the  facil¬ 
ity.  Decommissioning  the  VOR  will  re¬ 
quire  amending  the  description  of  the 
Chandler,  Arizona  control  zone.  Altering 
the  control  zone  will  reduce  its  configu¬ 
ration  by  revoking  the  airspace  currently 
described  on  the  Rittenhouse  VOR. 

Since  this  amendment  will  not  impose 
any  hardship  on  any  person,  notice  and 
public  procedure  hereon  is  unnecessary. 

In  view  of  the  foregoing,  in  Part  71 
of  the  Federal  Aviation  Relations  (39 
FR  354),  the  description  of  the  Chand¬ 
ler,  Arizona  control  zone  is  amended  to 
read  as  follows: 

Chandler,  Arizona 

Within  a  5  mile  radius  of  Williams  AFB 
(latitude  33*18'30"  N.,  longitude  111°39' 
27"  W.),  within  3  mUes  each  side  of  the 
Chandler  VORTAC  130*  radial,  extending 
from  the  5  mile  radius  zone  to  9  miles  8E 
of  the  VORTAC,  and  within  2  miles  each 
side  of  the  Chandler  VORTAC  319*  radial, 
extending  from  the  5  mile  radius  zone  to  9 
miles  NW  of  the  VORTAC.  This  control  zone 
Is  effective  from  0600  to  0200  hours  local 
time  Monday  through  Friday,  0800  to  1600 
hours  local  time  Saturday,  and  lOOO  to  1600 
hours  local  time  Sunday,  excluding  Federal 
legal  holidays. 

Effective  date.  This  amendment  is 
effective  0901  g.m.t.,  February  28,  1974. 

This  amendment  is  issued  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49 
U.S.C.  1348  (a) ),  and  of  sec.  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Los  Angeles,  California,  on 
December  12,  1973. 

Robt.  O.  Blanchard, 
Director,  FAA  Western  Region. 
[FR  Doc.  73-27074  Filed  12-26-73:  8:45  am] 


[Airspace  Docket  No.  73-SO-80] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Redesignation  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  redesignate  the  Sumter,  S.  C., 
control  zone. 

The  Sumter  control  zone  is  described 
in  §  71.171  (39  FR  354)  and  is  presently 
designated  as  part  time,  with  effective 
hours  from  0700  to  2300  hours,  local  time, 
daily.  Due  to  increased  military  activity 
in  the  interest  of  national  defense  and 
to  avoid  attempting  to  compress  this  in¬ 
creased  activity  within  the  current  op¬ 
erating  hours,  which  would  compromise 
safety,  it  is  necessary  to  redesignate  the 
control  zone  to  be  effective  24  hours. 
Because  of  this  requirement,  it  is  neces¬ 
sary  to  alter  the  Sumter  control  zone 
description  to  refiect  this  change. 

In  consideration  of  the  foregoing,  no¬ 
tice  and  public  procedure  hereon  are 
unnecessary,  and  Part  71  of  the  Federal 
Aviation  Regulations  is  amended,  effec¬ 
tive  0901  g.m.t.,  January  2, 1974,  as  here¬ 
inafter  set  forth. 

In  S  71.171  (39  FR  354),  the  Sumter, 
S.  C.,  control  zone  is  amended  as  follows: 

".  .  .  This  control  zone  Is  effective  from 
0700  to  2300  hours,  local  time,  daily,  during 
e.B.t.,  and  from  0800  to  2400  hours,  local  time, 
daily,  diulng  e.ds.t.  ...”  Is  deleted. 

This  amendment  Is  made  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  December 
10, 1973. 

PHn,LIP  M.  SWATEK. 

Director,  Southern  Region. 
|FR  Doc.  73-27076  Filed  12-26-73:  8:46  am) 


[Docket  No.  13392;  Arndt.  No.  895] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the  Fed¬ 
eral  Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi¬ 
tions  to  the  Standard  Instrument  Ap¬ 
proach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amendment 
are  described  in  FAA  Forms  3139,  8260-3, 
8260-4,  or  8260-5  and  made  a  part  of  the 
public  rule  making  dockets  of  the  FAA 
In  accordance  with  the  procedures  set 
forth  in  Amendment  No.  97-696  (35  FR 
5609). 

SIAPs  are  available  for  examination  at 
the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad¬ 
ministration,  800  Independence  Avenue, 
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SW..  Washington,  D.C.  20591.  Copies  of 
SlAPs  adopted  in  a  particular  region  are 
available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  pxirchased  from 
the  FAA  Public  Document  Inspection  Fa¬ 
cility,  HQ-405, 800  Independence  Avenue, 
SW.,  Washington,  D.C.  20591  or  from  the 
applicable  FAA  regional  office  in  accord¬ 
ance  with  the  fee  schedvile  prescribed 
in  49  CFR  7.85.  This  fee  is  payable  in  ad¬ 
vance  and  may  be  paid  by  check,  draft  or 
postal  mmiey  order  payable  to  the 
Treasxner  of  the  United  States.  A  weekly 
transmittal  of  all  SLAP  changes  and  ad¬ 
ditions  may  be  obtained  by  subscription 
at  an  annual  rate  of  $150  per  annum 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Wash¬ 
ington,  D.C.  20402.  Additional  copies 
mailed  to  the  same  address  may  be  or¬ 
dered  fm:  $30.00  each. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  amendment, 

I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the  dates 
specified: 

1.  Section  97.21  is  amended  by  originat¬ 
ing,  amending,  or  canceling  the  follow¬ 
ing  L/MF  SIAPs,  effective  January  31, 
1974. 

Nome,  Alas. — ^Nome  Arpt.,  LPR  Rwy  27,  Arndt. 
9,  canceled. 

2.  Section  97.23  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  VORr-VOR/DME  SIAPs,  effective 
January  31,  1974. 

Alexandria,  Ind. — Alexandria  Arpt.,  VOB 
Bwy  27,  Arndt.  1. 

Aiirora,  Neb. — ^Aurora  Municipal  Arpt.,  VOB/ 
DME-A,  Orig. 

Baton  Bouge,  La. — Byan  Arpt.,  VOB  Bwy  4, 
Arndt.  11. 

Blythe.  Cal.— Blythe  Arpt.,  VOR-A,  Arndt.  1. 
Blythe,  Cal. — ^Blythe  Arpt.,  VOB  Bwy  26, 
Orig. 

Butte,  Mont. — ^Bert  Mooney  SUver  Bow  Co. 
Arpt.,  VOB-A,  Orig. 

Butte,  Mont. — Bert  Mooney  SUver  Bow  Co. 

Arpt.,  VOB  Bwy  11.  Orig. 

Butte,  Mont. — SUver  Bow  Co.  Arpt..  VOB-A, 
Arndt.  7,  canceled. 

Butte,  Mont. — Silver  Bow  Oo.  Arpt..  VOB-B, 
Arndt.  4,  canceled. 

Butte.  Mont. — SUver  Bow  Co.  Arpt.,  VOB/ 
DME-A.  Arndt.  2,  canceled. 

Calverton.  N.T. — ^Peconlc  Blver  Plant  (Grum¬ 
man)  Ajpt.,  VOB-A,  Amdt.  S. 

Centre.  Ala. — Centre  Munc4>ad  Arpt.,  VOB/ 
DMK  Bwy  27,  Orig. 

Chicago,  lU. — Chicago  0*Hare  Inti.  Arpt., 
VOB  Rwy  4L.  Orig. 

Chicago,  ni. — Chicago  O’Hare  Inti.  Arpt., 
VOB  Bwy  22R,  Orig. 

Dallas,  Tex. — ^Bedblrd  Arpt.,  VOB  Bwy  17, 

ong. 

Danbury.  Conn. — ^Danbury  Munlc4>al,  VOB- 
A.  Amdt.  8. 

Pt.  Myers,  Ra. — Page  Field.  VOB  Bwy  IS. 
Amdt.  1. 

Haya,  Kans. — ^Haya  Municipal  Arpt.,  VOB 
Rwy  34.  Amdt.  1. 

Imperial,  CaL — ^Imperial  Coxmty  Arpt.,  VOR- 
A.  Amdt.  1. 

ImiMTlal,  Cal. — Imperial  Cotmty  Arpt.,  VOB 
Bwy  32,  Oiig. 


La  Verne,  Cal. — ^Brackett  Field,  VOR/DME-B, 
Amdt.  1. 

Newburgh.  N.Y.-rStewart  Arpt.,  VOB  Bwy  27, 
Orig. 

Palm  Springs.  Cal. — ^Palm  Springs  Municipal 
Arpt.,  VOBr-A,  Amdt.  1. 

San  Diego,  Cal. — Montgomo^  Reid,  VOB/ 
DME-C,  Orig. 

VacavUle,  Cal. — ^Nut  Tree  Arpt.,  VOB-A, 
Amdt.  1. 

•  *  •  effective  December  7, 1973 
Jackson.  Tenn. — ^McKellar  Field,  VOB  Bwy 

2.  Amdt.  9. 

3.  Section  97.25  is  amended  by  origi¬ 
nating.  amending,  or  canceling  the  fol¬ 
lowing  SDF-IOC-UDA  SIAPs.  effective 
January  31,  1974. 

Chicago,  Ill. — Chicago  O’Hare  Inti.  Arpt., 
LOC  (BC)  Rwy  22R,  Amdt.  7. 

Cold  Bay.  Alas.— Cold  Bay  Arpt..  LOC/DMB 
(BC)  Rwy  82,  Amdt.  1. 

lios  Angeles,  Cal. — ^Van  Nuys  Arpt.,  LDA-C, 
Amdt.  2. 

•  •  •  effective  January  10,  1974 

Atlanta,  Ga. — The  William  B.  Hartsfleld  At¬ 
lanta  Inti.  Arpt.,  LOC  Bwy  33,  Orig.,  can¬ 
celed. 

•  •  *  effective  December  27,  1973 

Niagara  Falls,  N.T. — Niagara  Falls  Inti.  Arpt., 
LOC  (BC)  Bwy  lOL,  Amdt.  2. 

4.  Section  97.27  Is  amended  by  orig¬ 
inating,  amending,  or  canceling  the  fol¬ 
lowing  NDB/ADF  SIAPs,  effective  Jan¬ 
uary  31,  1974. 

Clinton,  CBcla. — Clinton  Municipal  Arpt.,  NDB 
Rwy  36,  Amdt.  1. 

Majuro  AtoU  Trust  Territories — MarahaU 
Islands  Inti.  Arpt.,  NDB  Rwy.  26,  Amdt.  1. 
Nome,  Alas. — Nome  Arpt.,  NDB  Bv^  27,  Orig. 
OgaUala,  Neb. — Searle  Field,  NDB  Bwy  8, 
Amdt.  1. 

OgaUala,  Neb. — Searle  Field,  NDB  Bwy  26, 
Orig. 

Wichita  Falls,  Tex. — Klckapoo  Arpt.,  NDB-A, 
Amdt.  1. 

•  *  •  effective  December  27,  1973 

Oxford,  Conn. — ^Waterbury-Oxford  Arpt.,  NDB 
Rwy  18,  Orig.,  canceled. 

Oxford,  Conn. — Waterbury-Oxford  Arpt.,  NDB 
Rwy  18,  Orig. 

•  •  •  effective  December  7,  1973 
Jackson,  Tenn. — McKellar  Reid,  NDB  Rwy  2, 

Amdt.1. 

5.  Section  97.29  is  amended  by  orig¬ 
inating,  amending,  or  canceling  the  fol¬ 
lowing  IDS  SIAPs,  effective  January  31, 
1974. 

Burbank,  Cal. — ^Hollywood-Burbank  Arpt., 
ILS  Rwy  7,  Amdt.  27. 

Calverton,  N.T. — ^Peconlc  Blver  Plant  (Onun- 
man)  Arpt.,  ILS  Rwy  6,  Amdt.  7. 

Cleveland,  (Nilo — Cleveland  Hopkins  Inti. 

Arpt.,  ns  Bwy  5R,  Amdt.  11. 

Yakima,  Wash. — ^Yakima  Air  Terminal,  ILS 
Bwy  27,  Amdt.  21. 

•  •  •  effective  January  10,  1974 

Atlanta,  Ga.- ’Ihe  WlUlam  B.  Hartsfleld  At¬ 
lanta  IntX  Arpt.,  ILS  Bwy  83,  Orig. 

•  •  •  effective  December  27,  1973 

Oxford,  Conn. — ^Waterbury-Oxford  Arpt,  ILS 
Bwy  36,  Orig. 

•  •  •  effective  December  10, 1973 

Eeene,  NH. — ^DUlant-Hopklns  Arpt,  ILB  Rwy 
2,  Amdt.  6. 


*  *  *  effective  December  7,  1973 

Jackson,  Term. — ^McKellar  Reid,  ILS  Rwy  2, 
Amdt.  1. 

•  •  *  effective  November  28, 1973 

Salinas,  Cal. — Salinas  Municipal  Arpt.,  ILS/ 
DME  Rwy  31,  Orig,  canceled. 

6.  Section  97.31  is  amended  by  orig¬ 
inating,  amending,  or  canceling  the  fol¬ 
lowing  Radar  SIAPs,  effective  Jan¬ 
uary  31,  1974. 

Lexington,  Ky. — Blue  Grass  Arpt,  Radar-1, 
Amdt.  2. 

PhUadelphia,  Pa. — ^PhUadelphla  Infl.  Arpt., 
Radar-1,  Amdt.  14. 

(Secs.  307,  313,  601,  110,  Federal  Aviation 
Act  of  1948;  (49  UB.C.  1438,  1364, 1421, 1610) 
Sec.  6(c)  Department  of  ’Transportation  Act, 
(49  UJ3.C.  1665(c)  and  6  UB.C.  662  (a)  (1) ) ) 

Issued  in  Washington,  D.C,  on  Decem¬ 
ber  13,  1973. 

James  M.  Vines, 

Chief,  Aircraft  Programs  Division. 

Norx. — ^Incorporation  by  reference  provi¬ 
sions  in  §{  97.10  and  97.20  approved  by  the 
Directs  of  the  Fedesai,  Rkgister  on  May  12, 
1969  (36  FR  6610) . 

[FB  Doc.73-26080  FUed  12-26-73:8:46  am] 

Title  16— Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

SUBCHAPTER  A — PROCEDURES  AND  RULES  OF 
PRACTICE 

PART  4— MISCELLANEOUS  RULES 
Ex  Parte  Communications 

The  Commission  annoimces  the  fol¬ 
lowing  amendment  to  16  CFR  Ch.  I  ef¬ 
fective  December  27,  1973.  The  amend¬ 
ment  provides  for  public  record,  non-trial 
record  treatment  of  all  ex  parte  com¬ 
ments  made  by  non-Commlsslon  non- 
parties  to  an  adjudication. 

Section  4.7(c)  Is  amended  to  read  as 
follows: 

§  4<7  Ex  parte  communications. 

•  •  •  •  • 

(c)  In  an  adjudicative  proceeding,  if 
an  ex  parte  communication  is  made  to  or 
by  any  member  of  the  Commission,  the 
Administrative  Law  Judge,  or  employee 
Involved  in  the  decisional  process,  in  vio¬ 
lation  of  paragraph  (a)  or  (b>  of  this 
section,  such  member,  Administrative 
Law  Judge,  or  employee,  as  the  case  may 
be,  shall  promptly  inform  the  Commis¬ 
sion  of  the  substance  of  such  communi¬ 
cation  and  the  circumstances  thereof. 
The  Commission  will  take  such  action 
thereon  as  may  be  considered  appropri¬ 
ate,  provided  that  any  written  ex  parte 
communication  and  a  summary  of  any 
oral  ex  parte  commimication  falling 
within  the  terms  of  this  subsection  and 
made  by  a  member  of  the  public  not  a 
party  to  the  adjudication  to  which  the 
ex  parte  communication  relates  shall  be 
made  part  of  the  public  records  of  the 
Commission,  pursuant  to  5  4.8,  and 
placed  in  the  docket  binder  of  the  case  to 
which  it  pertains,  but  will  not  be  consid¬ 
ered  by  the  Commission  as  part  of  the 
record  for  purposes  of  decision  unless 
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introduced  into  evidence  by  one  of  the 
parties  to  the  proceeding. 

•  •  •  •  • 

(Sec.  6. 38  Stat.  721;  (IS  Uii.0. 48) ) 

By  direction  of  the  Commission  dated 
December  11, 1973. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

[PR  Doc.73-27003  Filed  12-28-73:8:45  am] 


[Docket  No.  0-2478] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

City  Investing  Company,  et  al. 

Subpart — ^Advertising  falsely  or  mis¬ 
leadingly:  9  13.20  Comparative  data  or 
merits;  §  13.175  Quality  of  product  or 
service:  9  13.205  Scientific  or  other  rele~ 
vant  facts:  §  13.280  Unique  nature  or  ad¬ 
vantages.  Subpart — Failing  to  maintain 
records:  9  18.1051  Failing  to  maintain 
records:  13.051-10  Accurate.  Subpart — 
Misrepresenting  oneself  and  goods — 
Goods:  9  13.1575  Comparative  data  or 
merits:  9  13.1710  Qualities  or  properties: 
9  13.1740  Scientific  or  other  relevant 
facts:  9  13.1770  Unique  nature  or  advan¬ 
tages. 

(Sec.  8, 38  Stat.  721;  15  VJB.0. 46.  Interprets 
or  applies  sec.  5.  38  Stat.  710,  as  amended; 
(15  IT.S.C.  46) )  [Cease  and  desist  order.  City 
Investing  Company,  et  al..  New  Ycwk,  New 
York,  Docket  C-2478,  December  3, 1073] 

In  the  Matter  of  City  Investing  Com¬ 
pany,  a  corporation,  and  Rheem  Manu¬ 
facturing  Company,  a  corporation. 

Consent  order  requiring  a  New  York 
City  holding  company  and  one  of  its  en¬ 
terprises  engaged  in  the  manufacture 
and  sale  of  residential  central  air  condi¬ 
tioning  equipment,  among  other  things 
to  cease  misrepresenting  the  comparative 
qualities  or  properties  of  their  products; 
making  statements  as  to  their  products* 
performance  characteristics  without  sub¬ 
stantiation  backlng-up  such  representa¬ 
tions;  and  failing  to  maintain  accurate 
records.  Further,  respondents  are  re¬ 
quired  to  maintain  documenting  records 
for  a  three-year  period  following  future 
performance  characteristics  claims. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of  com¬ 
pliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  City 
Investing  Company  and  Rheem  Manu¬ 
facturing  Company,  their  successors  and 
assigns,  and  their  officers,  agents,  repre¬ 
sentatives,  and  employees,  directly  or 
throug|i  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  Rheem  Manu¬ 
facturing  Company  residential  air  con¬ 
ditioning  products  or  systems,  do 
forthwith  cease  and  desist  from; 

1.  Representing,  directly  or  by  im¬ 
plication,  that  Rheem  Manufacturing 
Company  residential  air  conditioning 
products  or  systems  are; 

(a)  The  most  efficient  cooling  prod¬ 
ucts  or  systems  available  unless,  at  the 
time  such  representation  is  made,  re¬ 
spondents  have  a  reasonable  basis  for 


such  repi-esentation,  which  shall  consist 
of  competent  scientific  tests,  or  indus¬ 
trywide  standards  based  on  such  tests 
established  by  the  Air  Conditioning  and 
Refrlgeratimi  Institutes  or  by  the  Ameri¬ 
can  Society  of  Heating,  Refrigeration 
and  Air  Conditioning  Engineers.  Inc.  or 
other  standards  for  comparing  the  effi¬ 
ciency  of  residential  air  conditioning 
products  promulgated  by  similar  organi¬ 
zations  and  based  on  competent  scientific 
tests. 

(b)  Revolutionary  or  more  advanced 
products  or  systems  as  compared  to  those 
offered  by  competitors  because  they  re¬ 
condition  and  refresh  inside  air  every 
second;  or  representing  in  any  manner 
that  any  such  products  or  syst^ns  are 
revolutionary  or  more  advanced  than 
other  products  or  systems  hi  any  respect 
unless  the  characteristics  wlilch  actually 
render  the  products  or  systems  more 
revolutionary  or  more  advanced  than 
clearly  and  conspicuously  disclosed  in 
immediate  conjimction  therewith. 

2.  Representing,  directly  or  by  impli¬ 
cation,  that  Rheem  Manufacturing  Com¬ 
pany  residential  air  conditioning  prod¬ 
ucts  or  systems  are  the  quietest  such 
products  or  systems  available  to  con¬ 
sumers  imless,  at  the  time  such  repre¬ 
sentation  is  made,  respondents  have  a 
reas<mable  basis  for  such  representation, 
which  shall  consist  of  competent  scien¬ 
tific  tests,  or  industrywide  standards 
based  on  such  tests  established  by  the 
Air  Conditioning  and  Refrigeration  In¬ 
stitute  or  by  the  American  Society  of 
Heating,  Refrigeration  and  Air  Condi¬ 
tioning  Engineers,  Inc.  or  other  stand¬ 
ards  for  comparing  sound  or  noise  levels 
of  residential  air  conditioning  products 
promulgated  by  similar  organizations 
and  based  on  competent  scientific  tests. 

3.  Making,  directly  or  by  implication, 
any  other  statements  or  representations 
as  to  the  performance  characteristics  of 
any  residential  air  conditioning  products 
or  systems  imless,  at  the  time  of  such 
representations  or  statements,  respond¬ 
ents  have  a  reasonable  basis  for  making 
such  representations  or  statements  which 
shall  consist  of  competent  scientific,  en¬ 
gineering,  or  other  similar  objective 
material. 

4.  Failing  to  maintain  accurate  records 
which  may  be  inspected  by  Commission 
staff  members  upon  reascmahle  notice: 

(a)  Which  consist  of  dociunentation 
to  support  any  and  all  claims  made  after 
the  effective  date  of  this  order  in  ad¬ 
vertising  or  sales  promotion  material 
concerning  the  performance  character¬ 
istics  of  any  and  all  residential  air  con¬ 
ditioning  products  or  systems; 

(b)  Which  provided  the  basis  upon 
which  respondents  relied  as  of  the  time 
those  claims  were  made;  and 

(c)  Which  shall  be  maintained  by  re¬ 
spondents  for  a  period  of  three  years 
from  the  date  such  advertising  or 
sales  promotion  material  was  last 
disseminated. 

It  is  further  ordered.  That  each  re¬ 
spondent  corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  (grating  divisions  involved  in  the  ad¬ 
vertising  promotion,  dlstributUm.  or  sale 


of  Rheem  residential  air  conditioning 
products  or  systems. 

It  is  further  ordered.  That  respondents 
shall  notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in 
the  corporate  respondents  such  as  dis¬ 
solution,  assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiar¬ 
ies,  or  any  other  change  in  the  corpora¬ 
tion  which  may  affect  compliance  obli¬ 
gations  arising  out  of  the  order. 

It  is  further  ordered.  That  respondents 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

Issued:  December  3, 1973. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

S&^etary. 

[PR  Doc.73-27022  PUed  12-26-73:8:45  am] 


[Docket  No.  C-3479] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Eccles  Motor  Company  and  Julian  W.  Eccies 

Subpiart — ^Advertising  falsely  or  mis¬ 
leadingly:  9  13.73  Formal  regulatory  and 
statutory  requirements:  13.73-92  Truth 
in  Lending  Act;  9  13.155  Prices;  13.155-95 
Terms  and  conditions;  13.155-95(a) 
Truth  In  Lending  Act.  Subpart — Misrep¬ 
resenting  oneself  and  goods — Goods; 
§  13.1623  Formal  regulatory  and  statu¬ 
tory  requirements;  13.1623-95  Truth  in 
Lending  Act.  Prices:  9  13.1823  Terms 
and  conditions:  13.1823-20  Truth  in 
Lending  Act.  Subpart — ^Neglecting,  un¬ 
fairly  or  deceptively,  to  make  material 
disclosure:  9  13.1852  Formal  regulatory 
and  statutory  requirements;  13.1852-75 
Truth  in  Lending  Act;  9  13.1905  Terms 
and  conditions;  13.1905-60  Truth  in 
Lending  Act. 

(Sec.  6.  38  stat.  721;  (16  0.S.C.  46) .  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended, 
82  Stat.  146,  147;  (15  I7R.C.  46,  1601-1605) ) 
[Cease  and  desist  order.  Eccles  Motor  Com¬ 
pany,  et  al.,  Klamath  Falls,  Oregon.  Docket 
C-2479,  December  3,  1973] 

In  the  Matter  of  Eccles  Motor  Company, 
a  corporation,  and  Julia  W.  Eccles, 
individually  and  as  an  officer  of  said 
corporation. 

Consent  order  requiring  a  Klamath 
Falls,  Oregon,  retailer  of  new  and  used 
motor  vehicles,  among  other  things,  to 
cease  violating  the  Truth  in  Lending  Act 
by  failing  to  disclose  to  consumers,  in 
connection  with  the  extension  of  con¬ 
sumer  credit,  such  information  as  re¬ 
quired  by  Regulation  Z  of  the  said  Act. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Eccles 
Motor  Company,  a  corporation,  and  its 
officers,  and  Julian  W.  Eccles.  individ¬ 
ually  and  as  an  officer  of  said  corpora¬ 
tion,  and  respondents’  successors,  assigns, 
agents,  representatives  and  employees. 
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directly  or  through  any  corporation,  sub¬ 
sidiary,  division  or  other  device,  in  con¬ 
nection  with  any  extaision  of  consumer 
credit  or  ai^  advertisement  to  aid,  pro¬ 
mote  or  assist  directly  or  Indirectly  any 
extension  of  consumer  credit,  as  “con¬ 
sumer  credit”  and  “advertisement”  are 
defined  in  Regulation  Z  (12  C7FR  226). 
of  the  Truth  in  Lending  Act  (Pub.  L.  90- 
321  (15  U.S.C.  1601  et  seq.))  do  forth¬ 
with  cease  and  desist  frcrni : 

1.  Failing  to  use  the  term  “cash  price,” 
as  defined  in  S  226.2(1)  of  Regulation  Z, 
to  describe  the  purchase  price  of  the 
vehicle,  as  required  by  §  226.8(c)  (1)  of 
Regulation  Z. 

2.  Failing  to  use  the  term  “cash  down- 
payment”  to  describe  the  downpayment 
in  mcmey  made  in  ccmnection  with  the 
credit  sale,  as  required  by  S  226.8(c)  (2) 
of  Regulation  Z. 

3.  Failing  to  use  the  term  “unpaid  bal¬ 
ance  of  cash  price”  to  describe  the  dif¬ 
ference  between  the  cash  price  and  the 
total  downpasrment,  as  required  by 
S  226.8(c)  (3)  of  Regulation  Z. 

4.  Failing  to  use  the  term  “amount 
financed”  to  describe  the  amount  of 
credit  extended  as  required  by  S  226.8 
(c)  (7)  of  Regulation  Z. 

5.  Failing  to  disclose  the  s\un  of  all 
charges  required  by  S  226.4  of  Regula¬ 
tion  Z  to  be  included  therein,  and  to 
describe  that  sum  as  the  “finance 
charge,”  as  required  by  §  226.8(c)  (8)  (i) 
of  Regulation  Z. 

6.  Failing  to  disclose  the  annual  per¬ 
centage  rate,  computed  in  accordwce 
with  S  226.5  of  Regulation  Z,  as  re¬ 
quired  by  §  226.8(b)  (2)  of  Regulaticm  Z. 

7.  Failing  to  disclose  the  sum  of  the 
cash  price,  all  charges  which  are  in¬ 
cluded  in  the  amoimt  financed  but  which 
are  not  part  of  the  finance  charge,  and 
the  finance  charge,  and  to  describe  that 
sum  as  the  “deferred  pasrment  price,”  as 
r^uired  by  9  226.8(c)  (8)  (ii)  of  Regula¬ 
ticm  Z. 

8.  Failing  to  disclose  the  number, 
amounts  and  due  dates  or  periods  of  pay¬ 
ments  scheduled  to  repay  the  indebted¬ 
ness,  and  the  sum  of  such  payments,  and 
to  describe  said  sum  as  the  “tot^  of 
payments,”  as  required  by  9  226.8(b)  (3) 
of  Regulation  Z. 

9.  Failing  to  identify  the  amount  or 
the  method  of  computing  the  amoimt  of 
any  default,  delinquency  or  similar 
charge  payable  in  the  event  of  late  pay¬ 
ments,  as  required  by  9  226.8(b)  (4)  of 
Reemlation  Z. 

10.  Failing  to  describe  the  type  of  any 
security  interest  held  or  to  be  retained  or 
acquired  by  the  creditor  in  connection 
with  the  extension  of  credit,  as  required 
by  9  226.8(b)  (5)  of  Regulation  Z. 

11.  Falling  to  identify  the  method  of 
computing  any  imeamed  portion  of  the 
finance  charge  in  the  event  of  prepay¬ 
ment  of  the  obligation,  as  required  by 
9  226.8(b)  (7)  of  Regulation  Z. 

12.  Failing  to  obtain  specific  dated  and 
separately  signed  affirmative  written  in¬ 
dication  of  the  customer’s  desire  to  have 
insurance  coverage,  after  furnishing  to 
him  a  clear  written  disclosure  of  the  cost 
of  such  Insurance  as  provided  in  9  226.4 
(a)(5)(il). 

13.  Falling  to  furnish  to  the  customer, 
before  the  transaction  is  consummated,  a 


duplicate  of  the  instrument  or  a  state¬ 
ment  on  which  the  disclosures  prescribed 
by  9  226.8  of  Regulation  Z  are  made,  as 
required  by  9  226.8(a)  of  Regulation  Z. 

14.  Failing,  in  any  consiuner  credit 
transaction  or  advertisement,  to  make  all 
disclosures,  determined  in  accordance 
with  sections  226.4  and  226.5  of  Regula¬ 
tion  Z,  at  the  time  and  in  the  manner, 
form  and  amount  required  by  99  226.6, 
226.7, 226.8  and  226.10  of  Regulation  Z. 

It  is  further  ordered.  That  respondents 
deliver  a  qopy  of  this  order  to  cease  and 
desist  to  all  present  and  future  personnel 
of  respondents  engaged  in  the  consum¬ 
mation  of  any  extension  of  consumer 
credit  or  in  any  aspect  of  the  preparation, 
creation  or  placing  of  advertising,  and 
that  respondent  secure  from  each  person 
a  signed  statement  acknowledging  re¬ 
ceipt  of  said  order. 

It  is  further  ordered.  That  respondents 
prominently  display  no  less  than  two 
signs  on  the  premises  which  will  clearly 
and  conspicuously  state  that  a  customer 
must  receive  a  complete  copy  of  the  con¬ 
sumer  credit  cost  disclosures,  as  required 
by  the  Truth  in  Lending  Act,  in  any 
transaction  which  is  financed,  before  the 
transaction  is  consummated. 

It  is  further  ordered.  That  the  individ¬ 
ual  respondent  named  herein  notify  the 
Commission  of  the  discontinuance  of  his 
present  business  or  emploirment  and  of 
his  affiliation  with  a  new  business  or  em¬ 
ployment.  Such  notice  shall  include  re¬ 
spondent’s  current  business  address  and 
a  statement  as  to  the  nature  of  the  busi¬ 
ness  or  employment  in  which  he  is  en¬ 
gaged,  as  well  as  a  description  of  his 
duties  and  responsibilities. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  lea^  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent,  such  as  dis¬ 
solution,  assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corporation 
or  corporations,  the  creation  or  dissolu¬ 
tion  of  subsidiaries,  or  any  other  change 
in  the  corpKiration  which  may  affect  com¬ 
pliance  obligations  arising  out  of  the 
order. 

It  is  further  ordered.  That  respondents 
shall,  within  sixty  (60)  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  this  order. 

By  the  Commission. 

Issued:  December  3, 1973. 

Tseal]  Charles  A.  Tobin, 

Secretary. 

[PR  Doc.73-27021  Piled  12-26-73:8:46  am ) 


CHAPTER  Ii— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

SUBCHAPTER  C— FEDERAL  HAZARDOUS 
SUBSTANCES  ACT  REGULATIONS 

PART  1500— HAZARDOUS  SUBSTANCES 
AND  ARTICLES;  ADMINISTRATION  AND 
ENFORCEMENT  REGULATIONS 

Certain  Lead-Containing  Paints  and  Other 
Similar  Surface-Coating  Materials  as 
Banned  Hazardous  Substances;  Exten¬ 
sion  of  Regulations 

The  purpose  of  this  promulgation  is  to 
amend,  by  extending  the  date  1  year. 


the  regulations  under  the  Federal  Haz¬ 
ardous  Substances  Act  which  ban  the 
distribution  of  household  paints  and 
other  similar  surface  coatings  contain¬ 
ing  more  than  0.5  percent  of  lead  and 
toys  or  other  children’s  articles  bearing 
such  paint  or  coating. 

In  the  Federal  Register  of  March  11, 
1972  (37  FR  5229),  the  Food  and  Drug 
Administration  promulgated  regulations 
declaring  paints  and  other  similar  sur¬ 
face-coating  materials  for  use  in  or 
aroimd  the  household,  containing  lead 
compoimds  of  which  the  lead  content 
(calculated  as  the  metal)  is  in  excess  of 
0.5  percent  of  the  total  weight  of  the 
conteined  solids  or  the  dried  film,  and 
toys  or  other  articles  intended  for  use  by 
children  bearing  such  paint  or  other  sim¬ 
ilar  surface-coating  materials,  shipped  in 
interstate  commerce  between  Decem¬ 
ber  31, 1972,  and  December  31, 1973,  to  be 
banned  hazardous  substances  (21  CFR 
191.9(a)  (6)  (i)(b)  and  (U)(b)). 

The  FDA  promulgation  also  declared 
paints  and  other  similar  surface-coating 
materials  for  use  in  or  around  the  house¬ 
hold,  containing  lead  compounds  of 
which  the  lead  content  (calculated  as  the 
metal)  is  in  excess  of  0.06  percent  of  the 
total  weight  of  the  contained  solids  or  the 
dried  film,  and  toys  or  other  articles  in¬ 
tended  for  use  by  children  bearing  such 
paint  or  other  similar  surface-coating 
materials,  shipped  in  interstate  com¬ 
merce  after  December  31,  1973,  to  be 
banned  hazardous  substances  (21  CFR 
191.9(a)  (6)  (i)  (a)  and  (ii)  (a) ) . 

On  August  10.  1973  (37  FR  16078), 
FDA  confirmed  those  portions  of  the 
regulations  pertaining  to  the  0.5-percent 
lead  level  and  stated  that  the  portions 
pertaining  to  the  0.06-percent  lead  level 
would  be  the  subject  of  a  separate  docu¬ 
ment  to  be  published  later.  Hie  result  of 
these  actions  is  that  the  0.5-percent  por¬ 
tions  of  the  regulations  are  effective  dur¬ 
ing  the  year  1973  and  the  0.06-percent 
portions  are  indefinitely  stayed  pending 
confirmation.  Thus,  unless  the  0.5-per¬ 
cent  portions  are  extended  or  the  0.06- 
percent  portions  confirmed,  none  of  the 
subject  regulations  will  be  effective  be¬ 
ginning  January  1,  1974. 

Effective  May  14,  1973,  functions  un¬ 
der  the  Federal  Hazardous  Substances 
Act  were  transferred  to  the  Consumer 
Product-  Safety  Commission  by  section 
30(a)  of  the  Consumer  Product  Safety 
Act  (Pub.  L.  92-573,  86  Stat.  1231;  15 
U.S.C.  2079(a) ) .  Subsequently,  on  l^p- 
tember  27,  1973  (38  PR  27012) ,  the  Con¬ 
sumer  Product  Safety  Commission  re¬ 
vised  and  transferred  the  regi^ations 
under  the  Federal  Hazardous  Substances 
Act  (21  CFR  Parts  191  and  191b  became 
16  CFR  Parts  1500  and  1505).  Accord¬ 
ingly,  21  C?FR  191.9(a)  (6)  became  16 
CFR  1500.17(a)  (6). 

To  obtain  information  and  data  that 
would  be  of  assistance  in  determining  a 
level  for  the  maximum  content  of  lead  in 
household  paints,  the  National  Academy 
of  Sciences — ^National  Research  Council, 
on  March  22, 1973,  was  requested  to  con¬ 
vene  an  ad  hoc  committee  to  evaluate  the 
hazard  of  lead  paint  in  dwellings  and,  on 
November  29,  1972,  the  New  York  Uni¬ 
versity  Institute  of  Ekivironmental  Medi-; 
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cine  was  requested  to  Investigate  the  ef> 
fects  of  lead  paint  driers  In  Juvenile 
baboons. 

The  report  received  from  the  NA£t- 
NRC  ad  hoc  committee  on  November  12. 
1973,  Is  Inconclusive  wlUi  respect  to  the 
establishment  of  a  maximum  content  of 
lead  In  household  paints.  A  copy  of  the 
report  may  be  seen  In  the  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  1750  K  Street  NW.,  10th 
floor,  Washington.  D.C.  20207.  The  flnal 
report  from  the  NYU  Institute  of  En¬ 
vironmental  Medicine  has  not  been 
rGCciv0{l* 

Public  Law  93-151  (87  Stat.  565), 
enacted  November  9,  1973,  amended  the 
Lead  Based  Paint  Poisoning  Prevention 
Act  (Pub.  L.  91-695,  84  Stat.  2078;  (42 
U.S.C.  4801)).  As  amended,  the  Lead 
Based  Paint  Poisoning  Prevention  Act. 
among  other  things,  under  section  301  (b) 
directs  the  Chairman  of  the  Consiuner 
Product  Safety  Commission  to  conduct 
appropriate  research  on  multiple  layers 
of  dried  paint  fllm  containing  the  vari¬ 
ous  lead  compounds  commonly  used,  to 
ascertain  the  safe  level  of  lead  In  resi¬ 
dential  paint  products.  The  CJPSC  Chair¬ 
man  Is  required  to  submit  to  Congress  no 
later  than  December  31,  1974,  a  full  and 
complete  report  of  his  flndlngs  and  rec¬ 
ommendations  as  developed  under  such 
programs.  Including  a  statement  of  any 
new  legislation  that  should  be  enacted 
or  any  changes  In  existing  law  that 
shoiild  be  made  In  order  to  carry  out  such 
recommendations. 

Studies  now  In  progress  and  additional 
studies  on  lead  paints  that  may  be  Ini¬ 
tiated  imder  amended  Public  Law  91-695, 
as  well  as  other  relevant  material,  will 
be  considered  in  the  establishment  of  a 
maximum  content  of  lead  in  paint  imder 
the  Federal  Hazardous  Substances  Act. 

To  help  protect  children  from  the  cu¬ 
mulative  toxicity  problems  associated 
with  the  ingestion  of  lead,  the  Commis¬ 
sion  concludes  that  the  regulations  imder 
the  Federal  Hazardous  Substances  Act 
which  ban  the  distribution  of  household 
paints  and  other  similar  surface  coatings 
containing  more  than  0.5  percent  of  lead, 
and  toys  or  other  children’s  articles  bear¬ 
ing  such  paint  or  coating,  should  be  ex¬ 
tended  through  December  31,  1974. 

Notice  and  public  procedure  are  not 
prerequisites  to  this  promulgation  be¬ 
cause  delaying  the  extension  of  the  specl- 
fled  regulations  would  be  contrary  to  tiie 
Interest  of  the  public  health  and  safety. 

Further,  since  the  order  of  March  11, 
1972  (37  FR  5229) ,  promulgating  the  reg¬ 
ulations  being  extended  herein,  complied 
with  the  provisions  of  21  UB.C.  701(e). 
(f),  and  (g)  as  to  submission  of  objec¬ 
tions  and  delayed  effective  date,  this 
promulgation  is  not  subject  to  applica¬ 
tion  of  that  statute. 

Accordingly,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(sec.  2(f)(1)(A).  (q),  74  Stat.  372,  374, 
as  amended  80  Stat.  1304-05  (15  U.S.C. 
1261  (f )  (1)  (A) ,  (q) ) ) ,  and  under  author¬ 
ity  vested  In  the  Commission  by  the  Con¬ 
sumer  Product  Safety  Act  (sec.  30(a).  86 
Stat.  1231  (15  U.S.C.  2079(a))),  16  CPR 
1500.17  is  amended  by  revising  para¬ 
graph  (a)  (6)  (1)  (B)  and  (11)  (B)  to  read 
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as  follows  (although  unchanged,  the  In¬ 
troductory  statements  of  paragraph  (a) 
(6)  (1)  and  (11)  are  Included  for  context) : 

§  1500.17  Banned  hazardous  subsUmces. 

(а)  •  •  • 

(б)  (1)  Any  paint  or  other  similar 
surface-coating  material  intended,  or 
packaged  In  a  form  suitable,  for  use  In 
or  around  Uie  household^at: 

«  •  •  «  • 

(B)  Is  shipped  In  Interstate  commerce 
between  December  31, 1972,  and  Decem¬ 
ber  31,  1974,  and  contains  lead  com¬ 
pounds  of  which  the  lead  (xmtent  (cal¬ 
culated  as  the  metal)  is  in  excess  of  0.5 
percent  of  the  total  weight  of  the  con¬ 
tained  solids  or  dried  paint  film. 

(11)  Any  toy  or  other  article  intended 
for  use  by  children  that: 

«  *  •  «  • 

(B)  Is  shipped  In  Interstate  com¬ 
merce  between  December  31,  1972,  and 
December  31,  1974,  and  bears  any  paint 
or  other  similar  surface-coating  mate¬ 
rial  containing  lead  compounds  of  which 
the  lead  content  (calculated  as  the 
metal)  Is  In  excess  of  0.5  percent  of  the 
total  weight  oi  the  contained  solids  or 
dried  paint  film. 

«  •  •  •  • 

Effective  date.  This  order  shall  become 
effective  on  December  27,  1973. 

(Sec.  2(f)(1)(A).  (q).  74  Stst.  372,  874,  aa 
amended  80  Stat.  1304-05;  (15  n3.C.  1261 
(f)(1)(A).  (q))) 

Dated:  December  18. 1973. 

Sadyx  E.  Dunit, 
Secretary,  Consumer  Product 
Safety  Commission. 

[FR  Doc.73-27016  FUed  12-28-73:8:45  am] 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 
[Release  No.  34-10511] 

PART  200— ORGANIZATION;  CONDUCT 

AND  ETHICS;  AND  INFORMATION  AND 

REQUESTS 

Relocation  of  the  Public  Reference  Room 
in  Washington,  D.C. 

The  Public  Reference  Room  of  the  Se¬ 
curities  and  Exchange  Commlsslmi’s 
Headquarters  Offices  has  been  moved 
from  500  North  Capitol  Street,  Into 
Room  6101  at  1100  L  Street.  NW.,  Wash¬ 
ington,  D.C.  where  it  will  cmitinue  to 
provide  the  full  range  of  services  to  the 
public  which  were  available  at  Its  former 
location. 

Visiting  hours  of  the  Public  Reference 
Ro<Hn  are  from  9:00  ajn.  to  4:30  pjn. 
on  regular  business  days  of  the  Cixnmis- 
sion.  The  new  telephone  numb^  Is 
(Area  Code  202)  523-5506.  Written  re¬ 
quests  should  continue  to  be  addressed  to 
the  Public  Reference  Section,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 

Commission  action.  To  reflect  the  fore¬ 
going  change,  the  Securities  and  Ex¬ 
change  Commission  hereby  amoids  the 
first  sentence  in,  and  adds  a  new  sen¬ 
tence  at  the  end  of,  subparagnmh  (1) 
of  paragraph  (b)  of  S  200.80  In  Chapter 


IE  of  Title  17  of  the  Code  of  Federal  Reg¬ 
ulations  to  read  as  follows: 

§  200.80  Commission  records  and  infor¬ 
mation. 

•  •  •  •  • 

(b)  Public  reference  facilities:  materi¬ 
als  and  records  available.  (1)  'The  Com¬ 
mission  has  a  specially  staffed  and 
equipped  public  reference  rotun  located 
at  1100  L  Street,  NW.,  Washington,  D.C., 
and  public  reference  facilities  In  the  New 
York  and  Chicago  Regional  Offices.  •  •  *. 
Written  requests  should  continue  to  be 
addressed  to  the  Public  Reference  Sec¬ 
tion,  500  North  Capitol  Street,  Washing¬ 
ton.  D.C.  20549. 

The  Commission  finds  that  the  forego¬ 
ing  amendment  affects  only  the  Com¬ 
mission’s  rules  of  agoicy  organlzaticm 
and,  therefore,  notice  and  procedures 
imder  5  n.S.C.  553  are  unnecessary.  The 
foregoing  action,  therefore,  is  effective 
immediately. 

For  the  Commission. 

[SEAL]  George  A.  Fitzsimmons, 

Secretary. 

November  19,  1973. 

[FR  Doc.73-27116  FUed  12-26-73:8:45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 
PART  121 — FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted  In 
Feed  and  Drinking  Water  of  Animals  or 
for  the  Treatment  of  Food-Producing 
Animals 

Amprolium,  Ethopabate,  Bacitracin 
Methylene  Disalictlate 

Correction 

In  FR  Doc.  73-21921  appearing  on 
page  28820  in  the  Issue  of  October  17. 
1973,  the  effective  date  In  the  last  sen¬ 
tence  reading  “October  15, 1973,”  should 
read  “October  17,  1973." 


Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 
SUBCHAPTER  A— INCOME  TAX 
[TJD.  73(X)] 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Extension  of  Reliance  Period  for  (tortain 
Charitable,  etc..  Organizations 

The  prior  regulations  under  section  508 
of  the  Internal  Revenue  Code  of  1954 
generally  allow  certain  contributors  to 
organizations  which  have  notified  the 
Commissioner  of  Internal  Revenue  that 
they  are  not  private  foundations  to  rely 
upon  such  notice  with  respect  to  grants, 
contributions,  and  distributions  made  be¬ 
fore  January  1, 1974.  The  amendment  to 
the  regulations  which  appears  below  ex¬ 
tends  the  period  of  reliance  to  grants, 
contributions,  and  distributions  made 
before  January  1,  1975.  This  will  permit 
grantors,  contributors,  and  distributors 
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who  make  grants,  contributions,  and  dis¬ 
tributions  during  1974  gmeral^  to  rely 
upon  the  claimed  public  charity  status  of 
such  organizations. 

Amendments  to  the  regulations.  ITie 
Income  Tax  Regulations  (26  CFR  Part 
1)  are  amended  as  follows: 

Paragraph  1.  Paragraph  (b)  (4)  of 
§  1.508-1  Is  amended,  to  read  as  follows: 

§  1.508—1  Notices. 

•  •  «  •  • 

(b)  Presumption  that  old  and  new 

organizations  are  private  foundations. 

•  «  * 

(4)  Effect  of  notice  upon  grantors  or 
contributors  to  the  filing  organization. 
In  the  case  of  grants,  contributions,  or 
distributions  made  prior  to  January  1, 
1975,  any  organization  which  has  prop¬ 
erly  filed  the  notice  described  in  sec¬ 
tion  508<b)  prior  to  March  22,  1973 
will  not  be  treated  as  a  private  founda¬ 
tion  for  purposes  of  making  any  deter¬ 
mination  under  the  internal  revenue 
laws  with  respect  to  a  grantor,  contri¬ 
butor  or  distributor  (as  for  example,  a 
private  foundation  distributing  all  of 
its  net  assets  pursuant  to  a  section  507 
(b)  (1)  (A)  termination)  thereto,  unless 
the  organization  is  controlled  directly 
or  indirectly  by  such  •  grantor,  con¬ 
tributor  or  distributor,  if  by  the  30th 
day  after  the  day  on  which  such  notice 
is  filed,  the  organization  has  not  been 
notified  by  the  Conunissloner  that  the 
notice  filed  by  such  organization  has 
failed  to  establish  that  such  organization 
is  not  a  private  foundation.  See  para¬ 
graph  (b)  (6)  of  this  section  for  the 
effect  of  an  adverse  notice  by  the  In¬ 
ternal  Revenue  Service.  For  purposes 
of  this  subparagraph,  an  organization 
which  has  properly  filed  the  notice  de¬ 
scribed  in  section  508(b)  prior  to  March 
22,  1973,  and  which  has  claimed  recogni¬ 
tion  of  its  status  under  only  one  para¬ 
graph  of  section  509(a)  in  such  notice, 
will  be  treated  only  for  purposes  of 
grantors,  contributors  or  distributors  as 
having  the  classification  claimed  in  the 
notice  if  the  provisions  of  this  subpara¬ 
graph  are  otherwise  satisfied. 

•  •  •  •  • 

Because  this  Treasury  decision  ex¬ 
tends  certain  transitional  rules  and  be¬ 
cause  of  ttie  need  for  immediate  guid¬ 
ance  with  respect  to  the  provisions  con¬ 
tained  in  the  Treasury  decision,  it  is 
found  impracticable  to  issue  it  with  no¬ 
tice  and  public  procedure  tiiereon  imder 
section  553(b)  of  title  5  of  the  United 
States  Code,  or  subject  to  the  effective 
date  of  limitations  of  subsection  (d)  of 
such  section. 

(Sec.  7805,  Internal  Revenue  Code  of  1954, 
68A  Stst.  917  (26  U.8.C.  7805)  ) 

[sEALl  Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Approved:  December  19, 1973. 

John  H.  Hall, 

Deputy  Assistant  Secretary  of 
the  Treasury. 

|FB  Doc.73-27049  Piled  12-26-73:8:45  am] 


SUBCHAPTER  D— MISCELLANEOUS  EXCISE 
TAXES 

(TX).  7299] 

PAf?T  53— FOUNDATION  EXCISE  TAXES 

DefinKion  of  “Knowing"  With  Respect  to 
Foundation  Excise  Taxes  on  Foundation 
Managers  and  Government  Officials 

By  a  notice  of  proposed  rule  making 
appearing  in  the  Federal  Register  for 
Tuesday,  AprU  17,  1973  (38  FR  9512), 
amendments  to  the  Foundation  Excise 
Tax  Regulations  (26  CFR  Part  53)  under 
sections  4941,  4944,  and  4945  of  the  In¬ 
ternal  Revenue  Code  of  1954  were  pub¬ 
lished. 

These  proposed  regulations,  which  pro- 
piosed  revised  rules  relating  to  Uie  defini¬ 
tion  of  the  term  “knowing"  as  it  applies 
to  the  excise  taxes  imposed  on  founda¬ 
tion  managers  and  government  ofiBcials, 
are  adopted  in  this  document  with  cer¬ 
tain  changes  made  in  response  to  com¬ 
ments  made  by  members  of  the  general 
public  and  persons  within  the  Treasury 
Department. 

Section  4941(a)(2)  imposes  a  tax  on 
the  participation  of  a  foundation  man¬ 
ager  in  an  act  of  self-dealing,  “knowing 
it  is  such  an  act,  •  *  *  unless  such  par¬ 
ticipation  is  not  willful  and  Is  due  to  rea¬ 
sonable  cause."  Similarly,  sections  4944 
and  4945,  respectively,  impose  taxes  on  a 
foundation  manager  who  participates  in 
the  making  of  a  jeopardiztag  investment 
or  agrees  to  a  taxable  expenditure, 
“knowing"  it  Is  such  a  participation  or 
agreement,  unless  it  is  “not  willful  and 
is  due  to  reasonable  cause."  In  addition, 
section  4941(a)  (1)  Imposes  a  self-dealing 
tax  on  any  government  official  who  par¬ 
ticipates  in  an  act  of  self-dealing  “know¬ 
ing  that  it  is  such  an  act". 

The  present  regulations  under  sections 
4944  and  4945  state  that  a  foundation 
manager  has  acted  “knowing"  that  an 
act  is  a  jeopardizing  investment  or  a 
taxable  expenditure  if  he  has  actual 
knowledge  of  sufficient  facts  to  make  the 
act  taxable  under  these  sections  and  he 
is  “generally  aware  that  such  an  expendi¬ 
ture  under  these  circumstances  might  be 
inconsistent  with  the  law  governing 
foundations.”  . 

Generally,  the  revised  regulations  re¬ 
tain  the  first  component  of  the  “know¬ 
ing"  test,  make  minor  modifications  to 
the  second  component,  and  add  a  third 
component — that  the  foundation  mana¬ 
ger  (or  government  official)  must  have 
been  negligent  in  not  making  reasonable 
attempts  to  ascertain  whether  the  act 
would  result  in  the  imposition  of  tax 
under  sections  4941,  4944,  or  4945,  as  the 
case  may  be. 

Adoption  of  amendments  to  the  regu¬ 
lations.  In  view  of  the  foregoing  and 
after  consideration  of  all  relevant  matter 
as  was  presented  by  interested  persons 
regarding  the  notice  of  proposed  rule 
making  dated  April  17,  1973,  the  Foun¬ 
dation  Excise  Tax  Regulations  (26  CFR 
Part  53)  under  sections  4941,  4944,  and 
4945,  relating  to  taxes  on  self-dealing, 
investments  which  jeopardize  dharitable 
purpose,  and  taxable  expenditures,  are 
amended  as  follows: 


Paragraph  (b)(3)  of  $  53.4941  (a)-l 
and  paragraph  (b)  (2)  (i)  of  §  53.4944-1 
are  amended  to  read  as  follows,  and 
9  53.4945-1  is  amended  by  revising  para¬ 
graph  (a)  (2)  (ill)  and  example  (1)  of 
paragraph  (c)(3).  These  amended  and 
added  provisions  read  as  follows: 

(Sec.  7805,  Internal  Revenue  Code  (A  1954, 
68A  Stat.  917  (26  n.S.C.  7805) ) 

[seal]  Donald  C.  Alexander. 

commissioner  of  Internal  Revenue. 

Approved;  December  19, 1973. 

John  H.  Hall, 

Deputy  Assistant  Secretary  of  the 
Treasury. 

§  53.4941(a)— 1  Imposition  of  initial 
taxes. 

•  •  •  *  • 

(b)  Tax  on  foundation  manager  •  *  * 

(3)  Knowing. — For  purposes  of  sec¬ 
tion  4941,  a  person  shall  be  considered 
to  have  participated  in  a  transaction 
“knowing”  that  it  is  an  act  of  self¬ 
dealing  only  if — 

(1)  He  has  actual  knowledge  of  suffi¬ 
cient  facts  so  that,  based  solely  upon 
such  facts,  such  transaction  would  be  an 
act  of  self-dealing, 

(il)  He  is  aware  that  such  an  act  un¬ 
der  these  circumstances  may  vitdate  the 
provisions  of  federal  tax  law  governing 
self-dealing,  and 

(iii)  He  negligently  fails  to  make  rea¬ 
sonable  attempts  to  ascertain  whether 
the  transaction  is  an  act  of  s^-dealing, 
or  he  is  in  fact  aware  that  it  is  such  an 
act. 

For  purposes  of  this  part  and  chapter  42, 
the  term  “knowing”  does  not  mean  “hav¬ 
ing  reason  to  know”.  However,  evidence 
tending  to  show  that  a  person  has  reason 
to  know  of  a  particular  fact  or  particu¬ 
lar  rule  is  relevant  in  determining 
whether  he  had  actual  knowledge  of  such 
fact  or  rule.  Thus,  for  example,  evidence 
tending  to  show  that  a  person  has  reason 
to  know  of  sufficient  facts  so  that,  based 
solely  upon  such  facts,  a  transaction 
would  be  an  act  of  self-dealing  is  rele¬ 
vant  in  determining  whether  he  has 
actual  knowledge  of  such  facts. 

*  «  «  •  • 

§  53.4944—1  Initial  taxes. 

*  •  •  *  • 

(b)  On  the  management  •  •  • 

(2)  Definitions  and  special  rules. — (i) 
Knowing. — ^For  purposes  of  section  4944, 
a  foimdation  manager  shall  be  consid¬ 
ered  to  have  participated  in  the  making 
of  an  investment  “knowing"  that  it  is 
jeopardizing  the  carrying  out  of  any  of 
the  foundation’s  exempt  purposes  <Hily 
if— 

(a)  He  has  actual  knowledge  of  suf¬ 
ficient  facts  so  that,  based  solely  upon 
such  facts,  such  investment  would  be  a 
jeopardizing  investment  under  para¬ 
graph  (a)  (2)  of  this  section, 

(b)  He  is  aware  that  such  an  invest¬ 
ment  imder  these  circumstances  may  vio¬ 
late  the  provisions  of  federal  tax  law 
governing  je<n)ardizing  investments,  and 

(c)  He  negligently  fails  to  make  rea¬ 
sonable  att^pts  to  ascertain  whether 
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the  investment  is  a  Jeopardizing  invest¬ 
ment,  or  he  is  in  fact  aware  that  it  !• 
such  an  investment. 

For  purposes  of  this  part  and  chapter  42, 
the  term  “knowing”  does  not  mean  “hav¬ 
ing  reason  to  know”.  However,  evidence 
tending  to  show  that  a  foimdation  man¬ 
ager  has  reason  to  know  of  a  particular 
fact  or  particular  rule  is  relevant  in  de¬ 
termining  whether  he  had  actual  knowl¬ 
edge  of  such  fact  or  rule.  Thus,  for 
example,  evidence  tending  to  show  that 
a  f  oundatimi  manager  has  reason  to  know 
of  sufficient  facts  so  that,  based  solely 
upon  such  facts,  an  investment  would  be 
a  jeopardizing  investment  is  relevant  in 
determining  whether  he  has  actual 
knowledge  ol  such  facts. 

•  *  •  •  • 

§  53.4945—1  Taxes  on  taxable  expend!- 
tures. 

(a)  Imposition  of  initial  taxes  •  *  • 

(2)  Tax  on  foundation  manager  •  •  • 

(iil)  Knowing. — ^Por  purposes  of  sec¬ 
tion  4945,  a  foundation  manager  shall 
be  considered  to  have  agreed  to  an  ex¬ 
penditure  “knowing”  that  it  is  a  taxable 
expendltm:e  only  if — 

(a)  He  has  actual  knowledge  of  suf¬ 
ficient  facts  so  that,  based  solely  upon 
such  facts,  such  expenditme  would  be  a 
taxable  expenditure, 

(b)  He  is  aware  that  such  an  expendi¬ 
ture  imder  these  circumstances  may  vio¬ 
late  the  provisions  of  federal  tax  law 
governing  taxable  expenditures,  and 

(c)  He  negligently  fails  to  make  rea- 
sonaUe  attempts  to  ascertain  whether 
the  expenditure  is  a  taxable  expenditure, 
or  he  is  in  fact  aware  that  it  is  such  an 
expenditure. 

For  purposes  of  this  part  and  chapter 
42,  the  term  “knowing”  does  not  mean 
“having  reason  to  know”.  However,  evi¬ 
dence  tending  to  show  that  a  foundation 
manager  has  reason  to  know  of  a  par¬ 
ticular  fact  or  particular  rule  is  relevant 
in  determining  whether  he  had  actual 
knowledge  of  such  fact  or  rule.  Thus,  for 
example,  evidence  tending  to  show  that 
a  foimdation  manager  has  reason  to 
know  of  sufficient  facts  so  that,  based 
solely  upon  such  facts,  an  expenditure 
would  be  a  taxable  expenditure  is  rele¬ 
vant  in  determining  whether  he  has 
actual  knowledge  of  such  facts. 

•  •  •  •  # 

(c)  Special  rules  •  *  * 

(3)  Examples.  •  •  • 

Example  (1).  A,  B,  and  C  comprise  the 
board  of  directors  of  Foundation  M.  They 
vote  unanimously  in  favor  of  a  grant  of 
$100,000  to  D,  a  business  associate  of  each  of 
the  directors.  The  grant  is  to  be  used  by  D 
for  travel  and  educational  pmrposes  and  is 
not  made  in  accordance  with  the  require-) 
ments  of  section  4046(g).  Each  director 
knows  that  D  was  selected  as  the  recipient  of 
the  grant  solely  because  of  his  friendship 
with  the  directors  and  is  aware  that  some 
grants  made  for  travel,  study,  or  other  simi¬ 
lar  purposes  may  be  taxable  expenditures. 
Also,  none  of  the  directors  makes  any  at¬ 
tempt  to  consult  counsel,  or  to  otherwise  de¬ 
termine,  whether  this  grant  is  a  taxable 
expenditure.  Initial  taxes  are  imposed  under 
paragraphs  (1)  and  (2)  of  section  4045(a). 
The  tax  to  be  paid  by  the  foundation  is 
$10,000  (10  percent  of  $100,000).  The  tax  to 
be  paid  by  the  board  of  directors  is  $2,500 


(2^  percent  of  $100,000).  A,  B,  and  O  an 
Jointly  and  severally  liable  for  this  $2,500  and 
this  sum  may  be  collected  by  the  Service 
from  any  one  at  them. 


(FR  Doc.73-27048  FUed  12-2l773;8:45  am] 


Title  29— Ubor 

CHAPTER  V— WAGE  AND  HOUR  DIVISION, 
DEPARTMENT  OF  LABOR 

PART  724— HOSPITAL  AND  RELATED  IN¬ 
STITUTIONS  INDUSTRY  IN  PUERTO  RICO 

Wage  Order 

Pursant  to  secticms  5,  6  and  8  of  the 
Fair  Labor  Standards  Act  of  1938  (52 
Stat.  1062,  1064,  as  amended  (29  UJ3.C. 
205,  206,  208) )  and  Reorganization  Plan 
No.  6  of  1950  (3  CFR  1949-53  Comp.,  p. 
1004),  and  by  means  of  Administrative 
Order  Nos.  625  (38  FR  9031)  and  627  (38 
FR  21505) ,  respectively,  the  Secretary  of 
Labor  appointed  and  convened  Industry 
Committee  No.  114-B  for  the  Hospital 
and  Related  Institutions  Industry  in 
Puerto  Rico,  referred  to  the  Committee 
the  question  of  the  minimum  rate  or 
rates  of  wages  to  be  paid  under  section 
6(c)  of  the  Act  to  employees  in  the  in¬ 
dustry,  and  gave  notice  of  a  hearing  to  be 
held  by  the  Committee. 

Sub^uent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the  no¬ 
tice,  the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour 
Division  of  the  Depmtment  of  Labor  a 
report  containing  its  findings  of  fact  and 
recommendations  with  respect  to  the 
matters  referred  to  it. 

Accordingly,  as  authorized  and  re¬ 
quired  by  section  8  of  the  Fftir  Labor 
Standards  Act  of  1938,  Reorganization 
Plan  No.  6  of  1950,  and  29  CFR  511.18,  the 
recommendations  of  Industry  Commit¬ 
tee  No.  114-B  are  hereby  published, 
amending  S  724.2  by  Increasing  the  wage 
rate  in  paragraph  (c).  The  amended 
wage  rate  published  on  January  13, 1971 
in  36  FR  429  for  Classification  A  in  §  724.2 

(b)  is  also  restated,  and  a  minor  editorial 
change  is  made. 

As  amended  S  724.2  reads  as  follows: 

§  724.2  Wage  rales. 

•  •  •  •  • 

(b)  Classification  A.  (1)  The  minimum 
wage  for  this  classification  is  $1.60  an 
hour. 

•  •  «  •  • 

(c)  Classification  B.  (1)  The  minimiun 
wage  for  this  classification  is  $1.60  an 
hour. 

(2)  (Hassiflcatlon  B  is  defined  as  aU 
activities  in  the  hospital  and  related  in¬ 
stitutions  industry  in  Puerto  Rico  except 
those  within  Classification  A. 

(Secs.  5,  6,  8,  52  Stat.  1062,  1064  as  amended 
(20  n.S.C.  205,  206,  208)  ) 

Effective  date.  This  amendment  shall 
become  effective  January  10,  1974. 

Signed  at  Washington,  D.C.,  this  19th 
day  of  December,  1973. 

Warren  D.  Landis, 

Acting  Administrator,  Wage  and 
Hour  Division,  U.S.  Depart¬ 
ment  of  Labor. 

[FR  Doc.73-27133  Filed  13-23-73:8:45  am] 
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PART  725— EDUCATION  INDUSTRY  IN 
PUERTO  RICO 

Wage  Order 

Pursuant  to  sections  5,  6  and  8  of  the 
Fair  Labor  Standards  Act  of  1938  (52 
Stat.  1062,  1064,  as  amended  (29  U.S.C. 
205,  206,  208) )  and  Reorganization  Plan 
No.  6  of  1950  (3  CFR  1949-53  Comp.,  p. 
1004),  and  by  means  of  Administrative 
Order  Nos.  625  (38  FR  9031)  and  627  (38 
FR  21505),  respectively  the  Secretary  of 
Labor  appointed  and  convened  Industry 
Committee  No.  114-A  for  the  Education 
Industry  in  Puerto  Rico,  referred  to  the 
Committee  the  question  of  the  minimum 
rate  or  rates  of  wages  to  be  paid  under 
section  6(c)  of  the  Act  to  employees  in 
the  industry,  and  gave  notice  of  a  hear¬ 
ing  to  be  held  by  the  Committee. 

Subsequent  to  an  Investigation  and  a 
hearing  conducted  pursuant  to  the  no¬ 
tice,  the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour 
Division  of  the  Department  of  Labor  a 
report  containing  its  findings  of  fact  and 
recommendations  with  respect  to  the 
matters  referred  to  it. 

Accordingly,  as  authorized  and  re- 
quh'ed  by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938,  Reorganization 
Plan  No.  6  of  1950,  and  29  CFR  511.18,  the 
recommendations  of  Industry  Committee 
No.  114-A  are  hereby  published,  amend¬ 
ing  S  725.2  by  increasing  the  wage  rate 
to  $1.60  an  hour. 

As  amended  §  725.2  reads  as  follows: 

§  725.2  Wage  rates. 

Wages  at  the  rate  of  not  less  than  $1.60 
an  hour  shall  be  paid  under  secticm  6(c) 
of  the  Fair  Labor  Standards  Act  of  1938 
by  every  employer  to  each  of  his  em¬ 
ployees  who  in  any  workweek  is  engaged 
in  any  activity  in  the  education  industry 
in  Puerto  Rico,  which  was  brought  with¬ 
in  the  purview  of  section  6  of  the  Act  by 
the  Fair  Labor  Standards  Amendments 
of  1966,  or  by  section  906  of  the  Educa¬ 
tion  Amendments  of  1972. 

(Secs.  5,  6,  8,  52  Stat.  1062,  1064,  as  amended: 
(29  UB.C.  205,  206,  208)  ) 

Effective  date.  This  amendment  shall 
become  effective  January  10,  1974. 

Signed  at  Washington,  D.C.,  this  19th 
day  of  December,  1973. 

Warren  D.  Landis, 
Acting  Administrator,  Wage  and 
Hour  Division,  U.S.  Depart¬ 
ment  of  Labor. 

(FR  Doc.73-27134  Kled  12-26-73:8:45  am] 

Title  31 — Money  and  Finance 
CHAPTER  II— FISCAL  SERVICE 

SUBCHAPTER  B— BUREAU  OF  THE  PUBLIC  DEBT 

PART  345 — REGULATIONS  GOVERNING  5 

PERCENT  TREASURY  CERTIFICATES  OF 

INDEBTEDNESS — R.E.A.  SERIES 

The  regulations  in  Department  of  the 
Treasury  Circular,  Public  Debt  Series  No. 
11-73  (31  CFR  Part  345) .  set  forth  below, 
are  issued  under  the  authority  of  31 
UJS.C.  754,  754b,  and  5  U.S.C.  301. 

This  offering  of  5  Percent  Treasury 
Certificates  of  Indebtedness — B.E.A.  Se¬ 
ries  relates  to  the  fiscal  management  of 
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the  United  States  and  notice  and  public 
procedures  therecm  are  unnecessary. 

The  regulations  were  adopted  on  De¬ 
cember  19,  1973. 

Dated:  December  19,  1973. 

[SEAL]  John  K.  Carlock, 

Fiscal  Assistant  Secretary 
of  the  Treasury. 

Sec. 

346.0  Offering  of  certificates 

346.1  Description  of  certificates 

345.2  Subscription  for  purchase 
346S  Issue  date  and  payment 
845.4  Redemption/reinvestment 
345  fi  Oeneral  provisions 

Authoritt:  31  U.S.C.  754  and  754b;  6 
TJS.C.  301. 

§  345.0  Offering  of  certificates. 

The  Secretary  of  the  Treasury,  under 
the  authority  of  the  Second  Liberty  Bond 
Act,  as  amended,  offers  to  borrowers 
from  the  Rural  Electrification  Adminis¬ 
tration  and  Rural  Telephone  Bank,  n.S. 
Department  of  Agriculture,  5  Percent 
Treasury  Certificates  of  Indebtedness — 
R.E.A.  Series.  Ihis  offering  will  continue 
until  terminated  by  the  Secretary  of  the 
Treasury. 

§  345.1  Description  of  certificates. 

(a)  General.  Hie  certificates  of  in- 
d^tness  will  be  issued  in  book-entry 
form  on  the  books  of  the  Department  of 
the  Treasury,  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226.  Hiey  may  not 
be  transferred  by  sale,  exchan^,  assign¬ 
ment  or  pledge,  or  otherwise. 

(b)  Terms  and  rates  of  interest.  The 
certificates,  bearing  interest  at  the  rate 
of  5  percent  per  annum,  will  be  issued  in 
multiples  of  $1,000,  and  will  mature  one 
year  from  issue  date.  Interest  on  the 
certificates  win  be  computed  on  an  an¬ 
nual  basis  and,  unless  redeemed  prior  to 
maturity,  win  be  payable  six  months 
from  issue  date  and  at  maturity. 

S  345.2  Subscription  for  purchase. 

The  recipient  of  a  5  percent  loan  from 
the  Rural  Electrification  Administration 
or  Rural  Telephone  Bank  may  subscribe 
for  certificates  under  this  offing,  up  to 
the  amount  of  the  unexpended  portion  of 
the  loan,  by  submitting  a  subscription, 
together  with  the  remittance,  to  the  Bu¬ 
reau  of  the  Public  Debt,  Division  of  Secu¬ 
rities  Operations,  Washington,  D.C. 
20226.  The  subscription  form  must  show 
the  amount  of  certificates  desired,  and 
give  the  title  of  the  designated  official 
of  the  borrower  authorized  to  redeem 
them. 

§  345.3  Ie«ue  dale  and  pajment. 

The  issue  date  of  a  certificate  shall  be 
the  date  on  which  the  subscription  form, 
and  funds  in  fun  payment  therefor,  are 
received  by  the  office  described  in  S  345.2. 
A  confirmation  of  the  issuance,  in  the 
form  of  a  written  advice,  which  shafi 
Q)eclfiy  the  amount  and  describe  the  cer- 
tlflcates  by  title  and  matori^  date, 
■hall  be  Issued  to  the  subscriber. 

S  345.4  Redemptioii/remTestmaiLi 
<a)  At  maturity.  A  eertificate  may  cot 
be  called  for  redemption  by  the  Secre¬ 


tary  of  the  Treasury  prior  to  maturity 
except  when  the  amount  of  the  unex¬ 
pended  portion  of  the  loan  from  the 
Rural  Electrification  Administratkxi  or 
Rural  Telephone  Bank  is  less  than  the 
face  amount  of  the  certificate.  Unless  the 
Treasury  has  received  from  the  owner, 
at  least  one  week  prior  to  the  maturity 
date  of  a  certificate,  a  written  request  for 
payment  at  maturity,  it  shall  automat¬ 
ically  redeem  the  same  at  maturity,  and 
reinvest  in  the  owner's  name  the  princi¬ 
pal  amount  in  a  new  certificate  having 
the  same  description  in  all  material  re¬ 
spects  as  the  one  redeemed.  No  such 
automatic  reinvestment  shall  be  made, 
however,  in  excess  of  the  amount  of  the 
unexpended  portion  of  the  loan  from  the 
Rural  Electrification  Administration  or 
the  Rural  Telephone  Bank. 

(b)  Prior  to  maturity.  A  certificate 
may  be  redeemed  prior  to  maturity  at  par 
and  accrued  Interest  at  the  owner’s  op¬ 
tion  on  one  week’s  notice  in  writing  after 
one  month  from  the  issue  date.  A  cer¬ 
tificate  Issued  upon  reinvestment,  as  pro¬ 
vided  in  paragraph  (a)  of  this  section, 
shall  not  be  subject  to  the  one-month 
holding  period.  A  notice  to  redeem  a  cer¬ 
tificate  prior  to  its  maturity  date  must  be 
given  by  the  official  authorized  to  rede«n 
it,  as  shown  in  the  subscription  for  pur¬ 
chase,  to  the  Bureau  of  the  Public  Debt, 
Division  of  Securities  Operations,  Wash¬ 
ington,  D.C.  20226,  by  letter  or  wire. 

§  345.5  General  provisions. 

(a)  Refifttlorions.  Five  Percent  Treasury 
Certificates  of  Indebtedness — ^R.EA.. 
Series  shall  be  subject  to  the  general 
regulations  with  respect  to  United  States 
seciuitles.  which  are  set  forth  in  the  De¬ 
partment  of  the  Treasury  Circular  No. 
300,  current  revision  (31  C7PR  Part  306) , 
to  the  extent  applicable.  Cimies  of  the 
circular  may  be  obtained  from  the  Bu¬ 
reau  of  the  Public  Debt,  Department  of 
the  Treasury,  Washington,  D.C.  20226,  or 
a  Federal  Reserve  Bank  or  Branch. 

(b)  Reservations.  The  Secretary  of  the 
Treasury  reserves  the  right  to  reject  any 
application  for  the  purchase  of  certifi¬ 
cates  hereunder,  in  whole  or  in  part,  and 
to  refuse  to  issue  or  permit  to  be  issued 
any  such  certificates  in  any  case  or  any 
class  or  classes  of  cases  if  he  deems  such 
action  to  be  in  the  public  interest,  and  his 
action  in  any  such  respect  shall  be  final. 
The  Secretary  of  the  Treasury  may  also 
at  any  time,  or  from  time  to  time,  supple¬ 
ment  or  amend  the  terms  of  th^  regu¬ 
lations,  or  of  any  amendments  or  supple¬ 
ments  thereto. 

[PR  Doc.73-27109  PUed  12-26-73;8:45  am] 


SUBCHAPTER  C— OFFICE  OF  THE  TREASURER 
OF  THE  UNITED  STATES 

PART  365— ISSUE  OF  SUBSTITUTES  OF 
LOST.  DESTROYED.  MUTILATED  AND 
DEFACED  CHECKS  DRAWN  ON  THE 
TREASURER  OF  THE  UNITED  STATES 

Undertaking  of  Indenmtty 
The  Department  of  the  Treasury  has 
determined  that  it  is  appropriate  to 
amend  its  regulations  at  31  CFR  Part 
365  (also  appearing  as  Treasury  Depart¬ 
ment  Circular  No.  1001.  Revision  No.  L 


aA  Su]K>lemented) .  governing  the  issu¬ 
ance  of  substitute  checks  for  checks 
drawn  on  the  Treasurer  of  the  United 
States  and  lost,  destroyed,  multilated  or 
defaced. 

More  specifically,  the  Department  has 
determined  to  eliminate  from  31  CFR 
365.3(b)(4)  the  requirement  that  an 
original  check  be  unendorsed  by  the 
payee,  for  a  waiver  of  the  need  for  an  un¬ 
dertaking  of  indemnity  executed  by  the 
claimant  to  support  issuance  of  a  substi¬ 
tute.  The  governing  law.  codified  at  31 
UB.C.  528(b)(4),  does  not  Include  such 
a  requirement  of  non-endorsement. 

TTie  Department  finds,  under  5  U.S.C. 
553.  that  notice  and  public  procedure 
are  imnecessary  because  tho- amendment 
constitutes  a  rule  of  agency  procedure. 

Accordingly,  §  365.3(b)  (4)  of  Title  31 
of  the  Code  of  Federal  Regulations  is 
amended,  effective  January  1,  1974,  by 
deleting  “and  the  check  has  not  been 
endorsed  by  the  payee”.  As  amended, 

§  365.3(b)  (4)  reads: 

§  365.3  Request  for  subetitute  check ; 
requiremcuU  for  undertaking  of  in> 
deninity;  execution  of  applications  in 
foreign  countries. 

•  •  •  •  * 

(b)  Unless  the  Treasurer  of  the  United 
States  deems  that  an  undertaking  of  in¬ 
demnity  is  essential  in  the  public  inter¬ 
est,  no  undertaking  of  ind«nnlty  shall  be 
required  in  the  following  classes  of  cases ; 

•  •  •  *  • 

(4)  If  the  amount  of  the  check  is  not 
more  than  $300.00; 

•  •  •  •  • 

(RR.  8646,  as  aaomded  (31  UJB.C.  528) ) 

Dated:  December  19,  1973. 

[sKALl  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 
(PR  Doo.78-27108  PUed  12-26-73:8:45  am] 

Title  32-A — National  Defense,  Appendix 
CHAPTER  Xlil— FEDERAL  ENERGY  OFFICE 

EPO  REG.  1— MANDATORY  ALLOCATION 
PROGRAM  FOR  MIDDLE  DISTILLATE 
FUELS 

Aviation  Gasoline 

The  purpose  of  this  amendment  is  to 
extend  the  coverage  of  the  Mandatory 
Allocation  Program  for  Middle  Distillate 
Fuel  to  aviation  gasoline. 

EPO  Reg.  1  for  the  Mandatory  Alloca¬ 
tion  Program  for  Middle  Distillate  Fuels 
was  published  in  the  Federal  Register  of 
October  16.  1973  (38  FR  28660)  which 
became  effective  November  1,  1973.  Aa 
published  EE*0  Reg.  1  does  not  cover 
aviation  gasoline  which  although  it  is  a 
petroleum  derivative,  is  not  technically 
middle  distillates  as  that  term  is  defined 
in  the  regulation.  However,  the  use  and 
production  of  aviation  gasoline  has  a 
serious  Impact  upon  the  production  of 
middle  distillate  fuels.  Accordlns^,  it  has 
been  determined  that  until  such  time  as 
new  r^nilaUons  can  be  prepared,  avia¬ 
tion  gasoline  should  be  covert  under  the 
allocation  program  for  middle  distillates. 

Because  of  the  emergency  nature,  of 
this  regulation  due  to  the  possibility  of 
present  and  prospective  shortages  of 
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middle  distillates,  It  has  been  determined 
that  this  amendment  shal  become  effec* 
tlve  December  27. 1973. 

EPO  Regulation  1  (38  FB  28660)  Is 
amended  as  follows: 

1.  In  Sec.  2  add  a  new  definition  at  the 
end  to  read  as  follows: 

Sec.  2  Definitions. 

•  •  •  •  • 

“Aviation  gasoline”  for  the  purposes  of 
this  regulation  Is  defined  by  ASTM  No. 
D910-70. 

2.  In  Sec.  3  add  a  new  paragraph  (d) 
to  read  as  follows: 

Sec.  3  Coverage  of  program. 

•  •  •  •  • 

(d)  The  program  also  applies  to  the 
allocation  of  aviation  gasoline,  which  al¬ 
though  not  technically  a  middle  distil¬ 
late  within  the  definition  of  that  term 
In  Sec.  2  of  this  regulation.  Is  a  petrcdeum 
derivative,  the  use  and  production  of 
which  affects  the  production  of  middle 
distillate  fuels  and  therefore  is  covered 
by  the  program. 

(Sec.  203(a)(3),  Economic  Stabilization  Act 
of  1970  as  added  on  AprU  30.  1073,  by  sec. 
2(b),  Economic  Stabilization  Act  Amend¬ 
ments  of  1973  (Pub.  L.  93-28);  Executive 
Order  No.  11748). 

John  C.  Sawhill, 
Deputy  Administrator. 
Federal  Energy  Office. 

December  20.  1973. 

[PR  Doc.73-27156  Filed  12-26-73;8:46  am] 


Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD,  DEPART¬ 
MENT  OF  TRANSPORTATION 
[COD  5-73-07  R] 

PART  127— SECURITY  ZONES 

Hampton  Roads,  James  River,  Newport 
News,  Va. 

This  amendment  to  the  Coast  Guard’s 
Security  Zkme  Regulaticais  establishes 
the  waters  of  the  James  River  in  the  area 
of  the  Newport  News  Shipbuilding  and 
Drydock  Company,  Newport  News,  Vir¬ 
ginia  as  a  Security  Zone.  This  security 
zone  is  establish^  to  prevent  inter¬ 
ference  with  the  launching  of  the  sub¬ 
marine  Richard  B.  Russell  at  the  New¬ 
port  News  Shipbuilding  and  Drydock 
Company,  Newport  News,  Vii^nia. 

This  amendment  Is  issued  without 
publication  of  a  notice  of  proposed  rule 
making;  and  this  amendment  Is  effective 
In  less  than  30  days  from  the  date  of 
publication,  because  this  security  zone 
Involves  a  military  function  of  the 
United  States. 

In  consideration  of  the  foregoing.  Part 
127  of  Title  33  of  the  Code  of  F^eral 
Regulations  is  amended  by  adding 
S  127.501  to  read  as  follows: 

§  127.501  Hampton  Roada-Jamcs  River- 
Newport  News,  Virginia. 

The  waters  within  the  following 
boundary  Is  a  security  zone:  A  line  be¬ 
ginning  at  poslUon  36*58'48"  N.  76*- 
26'26"  W  to  James  River  Buoy  No.  1  at 
36*57'53"  N,  76*26'42"  W  thence  to  a 
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point  at  positior.  36*59'07"  N,  76*- 
27'57"  W  thence  to  a  point  on  shore  at 
position  36"59'35"  N,  76*26'55''  W  thence 
to  the  beginning  point. 

(46  Stat.  220,  as  amended  (sec.  1,  63  Stat. 
503),  sec.  6(b),  80  Stat.  937;  (60  UR.C.  191, 
14  UB.O.  91,  40  UB.C.  1655(b));  E.O.  10173, 
E.O.  10277,  E.O.  10352,  E.O.  11240;  3  CFR. 
1949-1063  Comp.  356,  778,  873,  3  CFR,  1964- 
1965  Comp.  349,  33  CFR  Part  6,  49  CFR 
1.46(b) ) 

Effective  date:  This  amaidment  is 
effective  from  1145R  to  1400R  Janu¬ 
ary  12.  1974. 

Q.  N.  Wood, 

Captain,  United  States  Coast 
Guard,  Captain  of  the  Port, 
Hampton  Roads  Area. 

[FR  Doc.73-27081  FUed  12-26-73,8:45  am] 


Title  36 — Parks,  Forests,  and  Public 
Property 

CHAPTER  II— FOREST  SERVICE, 
DEPARTMENT  OF  AGRICULTURE 

PART  214— GRANTS  TO  STATES  FOR  ES¬ 
TABLISHING  YOUTH  CONSERVATION 

CORPS  PROGRAMS 

interim  Grant  Regulations 

A  new  Part  214  to  Title  36  of  the  Code 
of  Federal  Regulations  is  herein  Issued. 
The  new  Part  consists  of  Interim  regula¬ 
tions  to  implement  the  Pilot  Grant  Pro¬ 
gram  for  State  projects  under  the  Youth 
Conservation  Act  of  1970  (Pub.  L.  91- 
378) ,  as  amended  by  Pub.  L.  92-597.  Final 
regulations  will  be  issued  by  January  1, 
1975.  This  pilot  program  will  assist  States 
in  meeting  the  cost  of  projects  for  the 
employment  of  young  men  and  women  to 
develop,  preserve,  and  maintain  non- 
Federal  public  lands  and  waters  within 
the  States. 

These  regulations  were  developed 
jointly  by  the  Department  of  Agriculture 
and  the  Department  of  the  Interior.  The 
Department  of  the  Interior  will  publish 
the  same  interim  regulations  under  Title 
43  of  the  Code  of  Federal  Regulations, 
Subtitle  A,  Part  26. 

Specifically,  these  are  Interim  regula¬ 
tions  which  cover  State  Youth  Conserva¬ 
tion  (YCC)  program  requirements  and 
grant  application  procedures.  These  In¬ 
terim  regulations  will  be  used  in  develop¬ 
ing  final  regulations,  and  will  remain  in¬ 
effect  until  December  31, 1974,  unless  ex¬ 
tended  or  superseded. 

Findings  and  Determinations.  While  5 
n.S.C.  553  exempts  from  rul«nakdng 
procedures  regulations  relating  to  grants, 
the  Secretary  of  Agriculture  has  Issued  a 
policy  (36  fit  13804),  that  such  proce- 
diures  will  be  followed  except  where  it  Is 
determined  to  be  Impractical  and  unnec¬ 
essary.  A  draft  of  these  interim  regula¬ 
tions  was  referred  to  the  Advisory  Com¬ 
mission  (m  Intergovernmental  Relations. 
Comments  that  were  received  were  acted 
upon  in  drafting  the  final  interim  regu¬ 
lations.  In  addition,  a  copy  of  the  draft 
interim  regulations  was  sent  to  the  Gov¬ 
ernor’s  designated  YCC  representative  in 
each  State.  Comments  that  were  received 
were  also  considered.  Since  those  eligible 
to  participate  in  the  grant  program  have 
be^  glvai  notice  of  the  relations,  it  is 
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determined  that  it  is  unnecessary  to  issue 
these  regulations  in  pr(^x>sal  form  for 
additional  public  comment. 

When  the  States  were  sent  a  copy  of 
the  draft  interim  regulations,  it  was 
believed  that  the  deadline  period  to  re¬ 
ceive  grant  applications  would  be  No¬ 
vember  1,  1973,  for  the  1974  program 
year.  As  a  result  States  were  authorized 
to  submit  applications  commencing  on 
October  1.  1973.  Some  applications  have 
already  been  received.  Accordingly,  these 
regvilations  are  made  effective  as  of  Oc¬ 
tober  1, 1973.  Since  the  regulations,  how¬ 
ever,  could  not  be  published  before  that 
time  and  to  allow  aU  States  sufficient 
time  to  submit  applications,  the  dead¬ 
line  for  submitting  grant  aiH>lications  for 
the  1974  program  has  been  extended  to 
January  30, 1974. 

’The  new  Part  214  will  read  as  follows: 

Sec. 

214.1  Introduction. 

214.2  Definitions. 

214.3  Program  Purpose  and  Objectives. 

214.4  Legislation. 

214.5  Administrative  ReqiUrements. 

214.6  Request  tar  Grant. 

214.7  Appllcaticm  F<»mat  and  Instructions. 

214.8  Program  Reporting  Requirements. 

214.9  Consideration  and  Criteria  for 

Awarding  Grants. 

214.10  Comments  or  Recommendations. 

Authority  :  The  provisions  of  this  Part  214 
Issued  under  Sec.  4,  86  Stat.  1320. 

§  214.1  Introduction. 

(a)  The  Youth  Conservation  Corps 
(YCC)  is  a  program  of  summer  employ¬ 
ment  for  yoimg  men  and  women,  aged 
15  through  18,  who  work,  earn,  and  learn 
tc^ether  by  doing  projects  which  further 
the  development  and  conservation  of  the 
natural  resources  of  the  United  States. 
’The  Corps  is  open  to  youth  of  both  sexes, 
and  youth  of  all  social,  economic,  and 
racial  classifications  who  are  permanent 
residents  of  the  United  States,  its  terri¬ 
tories,  possession,  or  trust  territories. 

(b)  ’The  Youth  Conservation  Corps 
Act  of  1970  (P.Ij.  91-378)  provided  for  a 
3-year  pilot  program  to  be  carried  out 
on  lands  and  waters  under  the  jurisdic¬ 
tion  of  the  Secretary  of  Agriculture  or 
the  Secretary  of  the  Interior.  Public  Law 
92-597  amended  the  1970  act  to  include 
a  pilot  program  (beginning  in  FY  1974) 
under  which  grants  shall  be  made  to 
States,  to  assist  them  in  meeting  the  cost 
of  Youth  Conservation  Corps  projects 
on  non-Federal  public  lands  and  waters 
within  the  States. 

§  214.2  Definitions. 

(a)  Terms  used  in  these  regulations 
are  defined  as  follows: 

(1)  Act.  The  Youth  Conservation 
Corps  Act  of  1970.  Pub.  L.  91-378  as 
amended  by  Pub.  L.  92-597. 

(2)  Secretaries.  ’The  Secretaries  of 
Agriculture  and  the  Interior,  or  their 
designated  representatives,  who  jointly 
administer  the  pilot  grant  program. 
Within  the  Department  of  Agriculture, 
the  YCC  program  is  administered  by  the 
Forest  Service;  within  the  Department  of 
the  Interior,  It  is  administered  by  the 
Office  of  Manpower  ’Training  and  Youth 
Activities. 
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(3)  States.  Any  of  the  several  States 
of  the  United  States,  the  District  of 
Columbia,  the  Cocuncmwealth  of  Puerto 
Rioo,  the  Virgin  Islands.  Guam,  the  Trust 
Territory  of  the  Pacific  Islands,  and 
American  Samoa. 

(4)  GroJiL  Money,  or  moperty  pro¬ 
vided  in  lieu  of  money,  paid  or  furnished 
by  the  Secretaries  pursuant  to  the  Act  to 
a  State  to  carry  out  YCC  programs  on 
non-Federal  public  lands  and  waters.  The 
amount  of  any  grant  shall  be  determined 
Jointly  by  the  Secretaries,  except  that  no 
grant  for  any  project  may  exceed  50  per 
centum  of  the  cost  (as  determined  by  the 
Secretaries)  of  said  project  in  FY  1974. 

(5)  Grantee.  Any  State  adilch  receives 
Federal  grant  funds  for  the  operation  of 
a  YCC  grant  program. 

(6)  Sub-Grantee.  Any  public  organi¬ 
zation  or  agency  or  any  private  nonprofit 
agency  or  organization  which  has  been 
in  existence  for  at  least  five  years,  which 
contracts  with  a  State  for  the  (n?^*ation 
of  a  YCC  project  within  that  State. 

(7)  Program  Agent.  State  Agent  des¬ 
ignated  by  the  State  to  have  program 
responsIMlity  lor  aU  aspects  of  YCC 
operations  In  that  State  except  for 
those  projects  conducted  undn*  Federal 
auspices. 

(8)  Grant  Program.  The  YCX?  v.-o:{ram 
which  consists  of  one  or  more  projects 
operated  by  the  State  with  State  funds 
and  Federal  grant  funds. 

(9)  Project.  The  operating  unit  or 
camp  of  the  State  YCC  grant  program, 
either  of  residentlsJ  or  ncmresidential 
program  type,  as  follows: 

(i)  Residential  Project — One  in  which 
youths  reside  rither  seven  or  five  days 
per  week  at  a  camp  on  or  adjacent  to  the 
public  lands  where  they  conduct  their 
work-education  program. 

(11)  Nonresidential  Project — One  In 
whi(^  youths  reside  at  home  and  daily 
commute  to  the  public  lands  to  conduct 
their  work-education  program. 

(10)  Operating  Year.  November  1  to 
October  31. 

(11)  Non-Federal  PvbUc  Lands  and 
Waters.  Any  lands  or  waters  within  the 
territcHrial  limits  of  a  State  owned  either 
In  fee  simple  by  a  State  or  political  sub¬ 
division  tl^reof  or  over  which  a  State 
or  pcdltical  subdivision  thereof  has,  as 
determined  by  the  Secietcuies.  suffi¬ 
cient  long-term  Jurisdiction  so  that  im¬ 
provements  made  as  the  result  of  a  grant 
will  accrue  primarily  to  the  benefit  of  the 
public  as  a  whole.  Federally-owned  pub¬ 
lic  lands  and  waters  administered  by  a 
State  or  political  subdiviskm  thereof 
under  agreement  with  a  Departmimt  or 
Agency  of  the  Federal  Government  are 
eligible  under  such  definition  if  the  Sec¬ 
retaries  determine  that  the  State  or 
pblitieal  subdivision  there(rf  is  entitled 
to  or  is  likely  to  retain  administrative  re¬ 
sponsibility  for  an  extended  period  of 
time  sufficient  to  Justify  classificatUm  as 
ixm-Federal  public  lands  or  waters. 

S  214.3  Program  parpose  and  objectives. 

(a)  The  purpose  of  the  Act  Is  to  fur¬ 
ther  the  development  and  maintenance 
of  the  natural  resources  of  the  United 
States,  ty  the  youth  upon  whom  win  fan 


the  ultimate  responsffillity  for  maintain¬ 
ing  and  managing  these  resources  for 
the  American  people.  The  Departments 
of  Agriculture  and  the  Interior  have 
stoessed  the  foUowlng  three  equally  Im¬ 
portant  objectives  of  the  Youth  Con¬ 
servation  Corps  as  reflected  In  the  law: 

(1)  AocompUsh  needed  conservation 
work  on  publto  lands. 

(2)  Provide  gainful  employment  for  15 
through  18  yecur-bld  males  and  females 
from  aU  social,  economic,  ethnic,  and 
racial  backgrounds. 

(3)  Develop  an  understanding  and  ap- 
preciatimi.  In  participating  youths,  of 
the  Nation’s  natural  enviroiunent  and 
heritage. 

(b)  These  objectives  will  be  accom¬ 
plished  in  a  manner  that  will  movide 
the  youth  with  an  opportunity  to  acquire 
increased  self -dignity  and  self-discipline, 
better  work  with  and  relate  with  peers 
and  supervisors,  and  build  lasting  cul¬ 
tural  bridges  between  youth  from  vari¬ 
ous  social,  ethnic,  racial,  and  economic 
background. 

§  214.4  Legislatioii. 

State  programs  must  meet  all  of  tlie 
requirements  of  section  4  of  the  Act. 
Se^on  4  of  the  Act  which  applies  to  the 
grant  program  reads  in  part  as  follows: 

sac.  4<a)  The  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture  jointly 

eetahilBh  a  pilot  grant  program  under  iimich 
grants  shall  be  made  to  States  to  assist  them 
In  meeting  the  cost  of  projects  for  the  em¬ 
ployment  ot  young  men  and  women  to 
devel<9.  preserve,  and  maintain  non-Federal 
public  lands  and  waters  within  the  States. 
For  purpoeea  of  this  section,  the  term 
*13tateB**  Includes  the  District  of  CMumbia. 
the  Commonwealth  of  Puerto  Rico,  the 
Ihrgln  Islands.  Guam,  the  Trust  Territory  (rf 
the  Pacific  Islands,  and  American  Samoa. 

(b)(1)  No  grant  may  be  made  imder  this 
section  unless  an  application  therefor  has 
been  submitted  to,  and  approved  by.  the 
Secretary  of  the  Interior  and  the  Secretary  of 
Agriculture.  Su<^  application  shall  be  In 
such  f<xm,  and  submitted  in  su<di  manner, 
as  the  Secretarlee  shall  Jointly  by  r^ulatlon 
prescribe,  and  shall  contain — 

(A)  assurances  satisfactory  to  the  Secre¬ 
taries  that  individuals  employed  under  the 
project  for  which  the  application  Is  sub¬ 
mitted  Shan:  (1)  Have  attained  the  age  of 
fifteen  but  not  attained  the  age  of  nine¬ 
teen,  (11)  be  permanent  residents  ot  the 
United  SUktes  or  Its  territorlss.  possessions, 
oe  Trust  Territory  of  the  PacUic  Islands,  (111) 
be  employed  without  regard  to  the  personnel 
lawa,  rules,  and  regulations  iq>plicable  to 
fuU-tiine  employees  of  the  applicant,  (Iv)  be 
employed  for  a  period  of  not  more  than 
ninety  days  in  any  calendar  year,  and  (v)  be 
employed  without  regard  to  their  sex  or 
Borial,  economic,  or  racial  daaslficatlon;  and 

(B)  such  other  information  as  the  Secre¬ 
taries  may  Jointly  by  regulation  prescribe. 

(2)  The  Secretaries  may  approve  applica¬ 
tions  which  they  determine  (A)  meet  the 
requirements  of  paragraph  (1>  and  (B)  are 
for  projects  which  will  further  the  develop¬ 
ment,  preservation,  or  maintenance  of  toe 
non-ftderal  public  lands  or  waters  within 
the  Jurisdiction  of  the  applicant. 

§  214.5  Administrative  requirements. 

(a)  ITie  following  administrative  re¬ 
quirements  must  be  met: 

(1)  Recruiting  must  be  ecmducted  to 
Insure  that  the  youth  In  each  project 


constitute  a  r^nes^tatlve  croes-sample 
of  the  riiglble  youth  within  the  recruit¬ 
ing  area.  Tills  is  to  meet  the  cornerstone 
requirement  that  there  be  a  social,  eco¬ 
nomic.  and  racial  mix  of  enrollees.  State 
programs  should  encourage  participa¬ 
tion  by  needy  and  urban  youth. 

(2)  Young  women  must  receive  equal 
encouragement  in  the  application  proc¬ 
ess  to  that  which  young  men  receive.  Al¬ 
though  individual  projects  are  not  re¬ 
quired  to  be  coeducational,  the  State 
program  as  a  whole  should  include  both 
sexes. 

(3)  To  the  maximum  extent  practU 
cable,  enrollees  should  be  selected  from 
an  area  within  one  day’s  surface  travel 
from  their  residence  to  a  YCC  Camp. 
Urban  and  rural  youth  should  be  given 
an  equal  onxMiunity  to  participate  in 
the  program. 

(4)  Capital  outlays  for  facilities 
should  be  kept  at  a  minimum. 

(5)  YCC  projects  may  be  conducted 
during  periods  other  than  summer 
months  provided  that  enrollees  win  not 
leave  schocd  in  order  to  participate. 

(6)  The  enroUee  is  an  employee  of  the 
grantee  or  sub-grantee.  The  Enrollee 
Pay  Plan  should  comply  with  Federal 
or  State  KQnimum  Wage  Laws  which¬ 
ever  may  be  higher.  To  the  maximiun 
extent  practicable.  State  YCC  enroUees 
should  receive  the  same  rate  of  pay  as 
Federal  YCC  enrollees. 

(7)  Grantees  must  provide  for  an  ef¬ 
fective  accident  control,  health,  and 
safety  program.  As  a  minimum,  grantees 
should  follow  UJ5.  D^Nurtment  of  Labor 
BuUettn  158.  "State  CThlld  Labor  Stand¬ 
ards.’’ 

(8)  Grantees  wlU  have  a  financial 
management  system  which  wUl  provide 
the  information  caUed  for  in  Attach¬ 
ment  G  of  OMB  Circular  A-102. 

(9)  "Request  for  Advance  or  Reim- 
biu^ment’’  as  outlined  in  OMB  Circular 
A-102  will  be  used  to  obtain  an  advance 
to  start  the  pn^ram  or  a  reimbursement 
during  or  at  the  end  of  the  project.  An 
advance  equal  to  half  the  Federal  share 
can  be  made  30  days  prior  to  the  start 
of  the  project  with  the  additional  funds 
provid^  Mter  30  days  of  operation.  "Fi- 
naricial  Status  Report”  as  outlined  in 
OMB  Cffircular  A^102  win  be  submitted 
to  Secretaries’  Representatives  within  90 
days  upon  comidetion  of  the  inoject 
funded  under  the  grant  program.  In¬ 
structions  and  forms  wfil  be  supplied  to 
the  grantee  at  time  of  grant  award. 

(10)  ABowable  costs  under  the  grant 
program  are  defiiKd  in  OMB  Circulars 
A-102  and  Ar-87. 

(11)  Records  retention  and  custodial 
requirements  for  records  are  prescribed 
by  Attachment  C  to  OMB  Circular  A- 
102. 

(12)  Because  of  the  short  duration  of 
each  project,  budget  revisions  normally 
riiould  be  unnecessary;  however,  if  a 
budget  revision  becomes  necessary,  the 
grantee  will  be  governed  by  Attachm^t 
K  of  the  OMB  drcnlar  A-102. 

(13)  Grantees  shall  comply  with  the 
jwovislons  of  Attachments  O  and  N  at 
Glrcular  Ar-102  In  regard  to  none^?end- 
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able  personal  property  and  procurement 
standards. 

(14)  Grantees  shall  permit  the  Secre¬ 
taries  to  periodically  iiispect  the  conduct 
of  the  program  by  the  State. 

(15)  Grantees  will  supervise  those 
projects  in  the  State  being  administered 
by  sub-grantees.  Sub-grantees  will  be 
required  to  operate  in  accordance  with 
the  procedures  outlined  in  these  regula¬ 
tions  and  title  grant  agreement  with  the 
State.  Periodic  inspection  of  sub-grantee 
projects  will  be  made  by  the  grantee 
imder  the  direction  of  the  Program  Agent 
or  his  designee. 

(16)  If  the  grantee  falls  to  comply 
with  the  grant  award  stipulations,  stand¬ 
ards,  or  conditions,  the  Secretaries  may 
suspend  the  grant.  Subsequent  to  or  dur¬ 
ing  any  period  of  suspension  of  the  grant, 
the  Federal  Government  shall  not  be  ob¬ 
ligated  to  reimburse  the  grantee  for  any 
Incurrence  of  obligaticms  other  than  di¬ 
rect  salaries  of  enroUees  and  then  only 
for  a  period  of  time  which  the  Secre¬ 
taries  shall  determine  to  be  reasonable. 
In  addition,  the  Secretaries  may,  for  con¬ 
venience,  terminate  the  grant  with  the 
authorization  of  the  grantee.  Termina¬ 
tion  shall  be  effected  by  a  notice  of 
termination. 

(b)  Upon  receipt  of  a  notice  of  termi¬ 
nation,  the  grants  shall: 

(1)  Discontinue  further  commitments 
of  grant  funds. 

(2)  C^cel  all  subgrants  or  contracts 
scheduled  for  payment  with  grant  funds. 

(3)  Supply  the  Secretaries  within  two 
months  after  receipt  of  the  notice  of 
termination,  a  final  financial  statement, 
along  with  a  refimd  check  for  any  im- 
used  portion  of  funds  advanced,  or  a  re¬ 
quest  for  reimbursement  for  allowable 
expenditures  incurred  in  the  grant 
program. 

§  214.6  Request  for  grant. 

(a)  Of  the  amount  available  for  the 
Youth  Conservation  Corps,  30  percent 
will  be  allocated  ftx*  State  projects.  All 
States  will  be  given  an  opportunity  to 
participate  in  the  program.  Allocated 
funds  not  needed  by  a  State  will  be  re¬ 
allocated  based  on  the  merits  of  appli¬ 
cations.  All  proposed  projects  should  be 
listed  by  priority.  Grant  funds  are  for 
State  projects  only.  A  grant  to  a  State 
must  be  matched  by  the  State  for  each 
project.  Matching  can  consist  of  either 
direct  expenditures  or  services  of  an  in- 
kind  nature. 

(b)  Pursuant  to  section  4(c)  (i)  of 
Pub.  L.  92-597,  States  may  receive  grants 
up  to  but  not  to  exceed  80  percent  of 
the  cost  of  funding  a  project  from  the 
Federal  Government.  For  1974,  however, 
it  has  been  administratively  determined 
that  a  maximum  of  SO  percent  of  total 
cost  of  State  projects  is  to  be  financed 
by  Federal  grant.  No  grant  is  to  be  made 
for  construction  of  residential  facilities 
other  than  to  provide  temporary  facili¬ 
ties  and  their  necessary  basic  infrastruc¬ 
ture  and  necessary  renovation  or  modifi¬ 
cation  of  existing  facilities. 

(c)  “Application  for  Federal  Assis¬ 
tance  (short  form)  ’’  will  be  used  by  appli¬ 
cants  in  iq^lying  for  grants  under  this 


program.  Application  forms  wUl  be  sup¬ 
plied  to  Program  Agents.  Only  a  Pro¬ 
gram  Agent  may  submit  an  iqqilication. 
A  separate  form  will  be  subndtted  for 
each  project  or  camp.  If  there  is  more 
than  one  project  proposed  for  a  State 
program,  the  State  should  Indicate  pri¬ 
orities  of  projects  for  consideration  and 
approval  of  the  Secretaries. 

(d)  The  Secretaries  have  designated 
individuals  in  each  State  who  will  joint¬ 
ly  represent  them.  Grant  applications 
(original  and  three  copies)  must  be  sub¬ 
mitted  to  the  designated  representative 
of  either  Secretary.  November  1  has  bem 
established  as  the  deadline  date  for  ac¬ 
ceptance  of  applications  for  each  operat¬ 
ing  year,  except  for  the  1974  program, 
January  30,  1974,  is  the  deadline  for 
submission  of  applications  for  the  1974 
program.  Names  and  addresses  of  desig¬ 
nated  representatives  will  be  furnished 
to  each  State.  The  Secretaries'  repre¬ 
sentatives  will  also  be  available  for  tech¬ 
nical  assistance  and  advice. 

§  214.7  Application  format  and  instruc* 
tions. 

Grant  proposals  must  be  made  using 
the  Office  Management  and  Budget 
form  entitled  “Application  for  Federal 
Assistance  (short  form).”  Instructions 
for  completing  the  form  by  part  niun- 
bers  follow: 

(a)  Parti — Shall  be  completed. 

(b)  Part  n — (Budget  Data)  lines  1-8 
need  not  be  used.  However,  the  following 
information  is  needed  in  supplemental 
form  in  order  to  provide  information 
relative  to  the  YCC  program.  Please  pre¬ 
pare  a  supplemental  sheet  using  the  fol¬ 
lowing  functional  headings: 

General. 

Staff  Pay. 

EnroUee  Fay. 

Camp  Opening  and  Closing  Costs. 

Pood. 

Work  Project  Costs. 

Program  Direction. 

A  description  of  the  items  to  be  Included 
imder  each  of  these  functional  headings 
are: 

(1)  General.  Include  expenditures  for 
(1)  constnictibn,  (2)  other  (medical,  first 
aid  expense,  utilities,  maintenance  costs, 
recreation,  all  supplies  not  otherwise 
identified) . 

(2)  Staff  Pay.  Includes  pay,  benefits, 
and  travel,  net  of  any  deductions  made 
for  meals  and  quarters  furnished. 

(3)  EnroUee  Pay.  Includes  pay,  bene¬ 
fits,  and  transportation  of  enrollees. 

(4)  Camp  Opening  and  Closing  Costs. 

(5)  Food.  Includes  cost  of  food  and 
related  freight  charges. 

(6)  Work  Project  Costs.  Safety  equip¬ 
ment,  transportation,  and  work  supplies 
and  materials. 

(7)  Program  Direction.  Includes  sup¬ 
port  services,  and  program  administra¬ 
tion  expenses  at  locations  other  tha-n  at 
projects.  The  total  of  the  above  cate¬ 
gories  should  be  entered  on  line  9  of  Part 
n,  and  the  rest  of  Part  n  completed. 

(8)  Indirect  Costs.  Compute  the  ap¬ 
propriate  allowance  for  indirect  costs  on 
line  15  and  enter  on  line  10. 


(C)  Part  III — (Progeam  Narrative 
Statement)  should  include  the  following 
information: 

(1)  Location  of  project  (address  and 
coimty) . 

(2)  Distance  to  nearest  town;  name  of 
town. 

(3)  Number  of  youth  planned  for 
project. 

(4)  Type  of  project  (7-day  residential; 
5-day  residential;  nonresldential;  other) . 

(5)  Length  of  session  (Le.,  niimber  of 
weeks)  and  proposed  beginning  and  end¬ 
ing  dates. 

(6)  Description  of  living  conditions 
(types  of  facilities,  age,  condition,  tents, 
cabins,  dormitories) . 

(7)  Project  staff  (number  and  posi¬ 
tion  titles) . 

(8)  Rates  of  pay  for  enrollees. 

(9)  Description  of  health  and  safety 
program. 

(10)  EnroUee  recruiting  system  and 
recruiting  areas. 

(11)  Description  of  the  work-learning 
program. 

(12)  Types  of  work  projects  that  wUl 
be  available  (an  integratcKl  environmen¬ 
tal  woiir-leaming  program  is  preferred) . 

(13)  States  agreement  to  administer 
tests,  conduct  interviews,  or  otherwise 
assist  the  Federal  Government  in  col¬ 
lecting  data  on  the  grant  pn^ram.  The 
data  is  to  be  used  for.the  required  report 
to  the  President  and  Congress  on  ac¬ 
complishing  the  purposes  of  the  Act. 

(d)  Part  IV — (Assurances)  is  pre¬ 
printed  and  is  to  be  included  as  part  of 
the  appUcation. 

§  214.8  Program  reporting  requirements. 

(a)  Monitoring  and  reporting  of  pro¬ 
gram  performance  wiU  be  in  accordance 
with  Attachment  I  of  Circular  A-102. 
Grantees  wiU  submit  performance  re¬ 
ports  with  the  Financial  Status  Report 
filed  at  the  end  of  each  project  to  the 
Secretaries’  Representatives.  This  report 
is  due  90  days  after  termination  of  the 
project.  The  performance  report  wiU  in¬ 
clude  the  munber  of  youth  enroUed  in 
the  project,  munber  of  weeks  of  camp 
operation,  youth  loss  rate,  value  of  work 
accomplished  by  resoiuce  category  (for 
example,  timber  management,  recrea¬ 
tion,  etc.) ,  narratives  of  significant  proj¬ 
ect  accomplishments,  hours  of  youth 
work-learning  experience  by  resource 
category  and  value  of  work  supplies  and 
materials  by  resource  cat^ory. 

(b)  As  a  part  of  the  performance  re¬ 
port,  grantees  must  provide  the  Secre- 
tari^’  Representatives  with  detaUed  in¬ 
formation  on  the  demographic  charac¬ 
teristics  of  enrollees  in  State  projects  as 
follows: 

(1)  Nrunber  of  youth  by  age. 

(2)  Niunber  of  male  and  female,  by 
project. 

(3)  Niunber  from  communities  of  up 
to  2,500  population,  2,500  to  50,000  popu¬ 
lation,  50,000  to  750,000  population,  and 
number  over  750,000  population. 

(4)  Number  from  families  of  under 
$5,000  annual  family  Income,  $5,000  to 
$10,000  family  income,  $10,000  to  $15,000 
fainily  Income,  and  over  $15,000  family 
income. 
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(5)  Race  of  enrcdlees;  nmnber  of 
Black,  White,  Spanish  Surname,  Ameri¬ 
can  Indian,  Oriental,  and  other. 

§  214.9  Consideration  and  criteria  for 
awarding  grants. 

(a)  The  decision  by  the  Secretaries’ 
Representatives  on  grants  to  individual 
States  will  consider  the  following: 

(1)  Amoimt  of  grant  funds  appropri¬ 
ated  and  available. 

(2)  The  quality  of  the  proposed  pro¬ 
gram  in  terms  of  meeting  program  ob¬ 
jectives  as  reflected  in  the  State  appli¬ 
cation.  After  the  initial  year,  actual  per¬ 
formance  of  the  States  in  administering 
YCC  projects  in  prior  years  will  also  be 
considered. 

(3)  The  cost  to  the  Federal  Govern¬ 
ment  of  the  State  program  in  relation  to 
quality  and  quantity  of  projects  pro¬ 
posed. 

(4)  The  population  of  the  State  in  re¬ 
lation  to  the  total  population  of  the 
United  States,  and  the  number  of  Fed¬ 
eral  YCC  slots  programmed  for  youth 
in  the  State.  In  addition.  States  with  few 
Federal  public  lands  will  be  given  pref¬ 
erence,  assuming  that  applications  are 
comparable. 

(b)  To  place  each  State  on  equal  foot¬ 
ing,  evaluation  of  an  application  will  be 
based  on  the  proposed  cost  for  enroUee, 
calculated  on  an- eight- week  operating 
cycle  regardless  of  project  duration  in 
the  proposal. 

§  241.10  Comntent8  on  recoinnienda- 
tioiis. 

Interested  persons  may  submit  writ¬ 
ten  comments  or  recommendations  on 
the  pilot  grant  program  to;  (1)  The  De¬ 
partment  of  A^culture,  Forest  Service, 
Division  of  Manpower  and  Youth  Con¬ 
servation,  Programs,  South  Agriculture 
Building,  Room  3243,  Washington,  D.C. 
20250,  or  (2)  the  Department  of  the  In¬ 
terior,  Office  of  Manpower  Training  and 
Youth  Activities,  18th  and  C  Streets, 
N.W.,  Washington,  D.C.  20240.  Comments 
should  be  sent  by  November  1,  1974,  to 
either  address. 

All  written  comments  will  be  available 
for  public  inspection  in  the  offices  listed 
above  during  regular  business  hours  (7 
CFR  1.27(b)).  Further  information 
about  this  program  may  be  obtained  from 
the  above  addresses. 

Dated:  December  2fr,  1973. 

Robert  W,  Long, 
Assistant  Secretary  for  Conser¬ 
vation.  Research,  and  Educa¬ 
tion. 

(PR  Doc.73-27136  Piled  12-26-73:8:45  am] 

Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

PART  15— ADMINISTRATION  OF  THE 
CLEAN  AIR  ACT  WITH  RESPECT  TO 
FEDERAL  CONTRACTS,  GRANTS,  OR 
LOANS 

Pursuant  to  his  authority  under  the 
Clean  Air  Act,  as  amended  (42  n.S.C. 
1857  et  seq.)  and  particularly  section  306 
of  the  Act,  which  was  added  by  the 
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Clean  Air  Amendments  of  1970  (Pub.  L. 
91-604),  the  President  issued  Executive 
Order  11602,  which  was  superseded  by 
Executive  Order  11738,  dated  September 
10, 1973,  providing  for  the  administration 
of  the  Clean  Air  Act  with  respect  to  Fed¬ 
eral  contracts,  grants,  or  loans. 

Section  5  of  the  Order  requires  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  to  issue  imple¬ 
menting  rules  and  regulations.  On  June 
21,  1973,  notice  was  published  in  the 
Federal  Register  (38  FR  16241)  that 
EPA  was  proposing  by  regulation  poli¬ 
cies  and  procedures  to  carry  out  this 
requirement.  The  program  is  intended  to 
ensure  that  Federal  agencies  in  their 
contracting,  granting,  and  lending  ac¬ 
tivities  carry  out  the  purposes  of  the  Ex¬ 
ecutive  Order  and  the  Clean  Air  Act.  The 
program  provides  for  the  establishment 
by  EPA  of  a  List  of  Violating  Facilities 
which  will  reflect  those  facilities  which 
will  be  ineligible  for  utilization  in  a  Fed¬ 
erally  awarded  contract,  grant,  or  loan. 

Written  comments  on  the  proposed 
regulation  were  invited  and  received 
from  interested  parties.  EPA  has  care¬ 
fully  considered  all  submitted  comments. 
All  written  comments  are  on  file  with  the 
Agency.  Certain  of  these  comments  have 
been  adopted  or  substantially  satisfied 
by  editorial  changes,  deletions  from,  or 
additions  to  the  regulation.  Several  of 
the  major  comments  and  their  disposi¬ 
tion  are  discussed  below. 

^a)  The  following  comments  were  not 
adopted  hy  EPA:  (1)  Several  commenters 
recommended  that  the  basis  for  EPA  to 
consider  listing  a  facility  (see  §  15.20(a) ) , 
and  thereby  make  the  facility  ineligible 
for  utilization  in  any  Federally  awtu’ded 
contract,  grant,  or  loan,  be  limited  to 
Federal  criminal  conviction  pursuant  to 
section  306(a)  of  the  Clean  Air  Act,  The 
commenters  argue  that  EPA  does  not 
have  the  authority  to  expand  the  basis 
for  consideration  of  listing  a  facility. 
However,  pursuant  to  section  306(c)  of 
the  Clean  Air  Act  and  sections  4,  5,  and 
7  of  Executive  Order  11738,  EPA  was 
delegated  the  responsibility  to  carry  out 
the  purposes  of  the  Act  and  the  Executive 
Order,  including  the  responsibility  for 
setting  forth  the  bases  for  consideration 
of  listing  a  facility. 

<2)  Several  commenters  recommend 
that  EPA  eliminate  the  applicability  of 
the  Regulation  to  subcontractors,  sub¬ 
grantees,  and  subborrowers  arguing  that 
the  provisions  of  section  306  of  the  Clean 
Air  Act  and  the  Executive  Order  were 
not  intended  to  cover  subparties,  that  is 
to  “flow-down.”  Section  306  of  the  Act 
and  the  Executive  Order  did  not  ex¬ 
plicitly  address  flow-down.  However, 
pursuant  to  the  authority  delegated  to 
EPA  under  the  Executive  Order,  EPA 
as  a  matter  of  equity  extended  the  cov¬ 
erage  under  the  Regulation  to  subparties. 
This  is  recognition  of  the  fact  that  it  is 
quite  easy  for  a  party  to  drop  down  a 
tier  to  become  a  subparty.  Also,  the 
measure  is  consistent  with  approaches 
taken  in  similar  programs  involving  Fed¬ 
eral  financial  assistance. 

(3)  A  commenter  suggested  that  the 
Regulation  with’  regard  to  EPA  listing  a 


violating  facility  lacked  requisite  due 
process  (see  §  15.20(a)(2)).  However,  in 
all  cases,  EPA  provides  a  Listing  Pro¬ 
ceeding  to  the  representatives  of  the 
alleged  violating  facility  before  listing 
the  facility.  Each  proceeding  will  meet 
the  requirements  of  due  process  in  ac¬ 
cordance  with  the  latest  case  in  law  in 
Home  Bros.  Inc.  v.  Laird,*  n.S.  Clourt  of 
Appeals  for  the  D.C.  Circuit,  463  F.  2d 
1268. 

(4)  A  commenter  suggested  that  lati¬ 
tude  be  provided  in  the  regulation  that 
the  responsibility  for  the  Governor’s 
referral  of  facilities  to  the  Office  of  Fed¬ 
eral  Activities  be  delegated  to  any  person 
designated  by  the  Governor,  thereby 
facilitating  State  participation  in  the 
program  (see  9  15.23(b) ).  However,  con¬ 
sidering  the  ramlflcations  of  this  referral, 
EPA  believes  that  such  a  decision  should 
rest  solely  with  each  Governor. 

(5)  Several  commenters  suggested 
that  the  Regulation  provide  that  change 
orders  or  alterations  issued  within  the 
original  scope  or  intent  of  a  contract, 
grant,  or  loan  be  defined  as  not  creating 
an  extension  or  renewal  of  such  contract, 
grant,  or  loan  (see  9  15.20(b) ) .  EPA  con¬ 
curs  with  the  commenters’  position  that 
such  change  orders  or  alterations  do  not 
constitute  an  extension  or  renewal  of  a 
contract,  grant,  or  loan.  However  pur¬ 
suant  to  9  15.4(b),  the  agencies  respon¬ 
sible  for  promulgating  contract,  grant, 
or  loan  regulations  are  required  to  pro¬ 
vide  this  definitional  language  in  their 
regulations. 

(b)  The  following  comments'  were 
adopted  hy  EPA:  (1)  The  effective  date 
of  program  implementation  was  amended 
to  be  July  1,  1974,  except  for  facilities 
giving  rise  to  a  Federal  criminal  convic¬ 
tion  for  which  the  program  Is  effective 
immediately.  The  effective  date  wate  ex¬ 
tended  to  coincide  with  the  beginning 
of  the  new  flscal  year  in  order  to  give 
Federal  agency  contracting,  granting, 
and  lending  offices  sufficient  time  to 
amend  their  oirerating  regulations  and 
to  educate  employees.  The  immediately 
effective  date  for  facilities  having  given 
rise  to  a  Federal  criminal  conviction  rec¬ 
ognizes  the  fact  that  section  306(a)  of 
the  Clean  Air  Act  is  a  self-<H>erating  pro¬ 
vision  which  was  effective  the  date  of  the 
Act.  There  have  been,  however,  no  Fed¬ 
eral  criminal  convictions  under  section 
306(a)  of  the  Act  to  this  date. 

(2)  The  deflnition  of  “facility”  was 
revised  to  eliminate  the  requirement  that 
the  facility  be  non -Federal  (see  9 15.3 
(1)).  This  amendment  was  made  in 
recognition  that  under  certain  lease  ar¬ 
rangements  for  utilization  of  Federal 
prcQierties,  private  contractors,  grantees, 
and  borrowers  agree  to  assume  the  pri¬ 
mary  responsibility  for  pollution  abate¬ 
ment  and,  therefore,  these  federally 
owned  properties  would  be  covered  under 
this  Regulation. 

(3)  The  exemption  for  grants,  the 
purpose  of  which  was  to  assist  a  facility 
in  complsring  with  clean  air  standards 
was  extended  to  include  loans  which  are 
for  the  same  piuixise  (see  9  15.5(a)  (3) ). 
This  addition  was  made  to  correct  an 
oversight.  Of  times,  loans  which  are  in- 
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tended  to  assist  a  facility  to  operate  win 
be  used  to  assist  facilities  In  complying 
with  pollution  abatement  requirements. 

(4)  The  duty  of  Federal  contracting 
officers  or  awarding  officials  to  report  to 
EPA  the  Identification  by  any  iq>plicant 
for  a  contract,  grant,  or  loan  of  any  facil¬ 
ity  which  has  given  rise  to  the  Issuance 
of  an  administrative  notice  or  order  or 
the  initiation  of  court  action  has  been 
revised  to  require  only  the  reporting  of 
those  facilities  which  have  been  previ¬ 
ously  notified  by  EPA  as  under  consid¬ 
eration  for  listing  (see  §8  15.4(c)  (3)  and 
15.23(a)).  This  action  was  taken  to 
minimize  further  the  administrative 
burden  on  Federal  awarding  officials  and 
representatives  of  applicants.  EPA  will 
rely  on  in-house  data  reporting  to  remain 
apprised  of  applicants'  compliance 

(5)  The  List  of  Violating  Facilities 
will  be  published  In  the  Fioeral  Register 
to  assist  officials  in  administering  the 
program  (see  8  15.20(a)  (3)). 

Accordingly,  pursuant  to  the  authority 
granted  under  section  306  of  the  Clean 
Air  Act  (42  U.S.C.  1857h-4)  and  Execu¬ 
tive  Order  11738,  dated  September  10, 
1973  (38  FR  25161),  the  regulation  pro¬ 
viding  for  the  administration  of  the 
Clean  Air  Act  with  respect  to  Federal 
contracts,  grants,  and  loans.  Is  hereby 
promulgated. 

Effective  date.  The  final  regulations 
promulgated  hereby  shall  become  effec¬ 
tive  January  28, 1974. 

Dated:  December  14, 1973. 

John  Quarles, 
Acting  Administrator. 

A  new  Part  15  Is  added  to  40  Code  of 
Federal  Regulations,  as  follows: 

Subpart  A — Administrativa  Raquiremants 

Sec. 

16.1  Purpose. 

15.2  Administrative  responsibility. 

162  Definitions. 

16.4  Agency  responsibilities. 

15.6  Exemptions. 

Subpart  B — Ramadlaa 

15.20  List  of  vlidatlng  facilities. 

1521  Hearings. 

16.22  PubUc  participation. 

15.23  Agency  participation. 

15.24  Investigation. 

16.25  Referral  to  the  Justice  Department. 

Subpart  C — ArtclEary  Mstters 

16.40  Interpretations. 

15.41  Reports. 

15.42  Delegation  of  authority  by  the  Direc¬ 

ted. 

Attthoritt:  42  tTH.O.  1857  et  seq.,  aa 
amended  by  Pub.  L.  91-604;  E.O.  11738. 

Subpart  A — Administrative  Requirements 
§  15.1  Purpose. 

The  regulations  in  this  Part  are  Issued 
pursuant  to  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  1857  et  seq.,  as 
amended  by  Pub.  L.  91-604)  and  Execu¬ 
tive  Order  11738,  to  provide  certain  pro¬ 
hibitions  and  requirements  concerning 
administration  of  the  Clean  Air  Act  with 
respect  to  Federal  contracts,  grants,  ox 
loans.  The  regulations  In  this  Part  apply 
to  all  agencies  in  the  Executive  Branch 


of  the  Oovemment  which  award  con¬ 
tracts,  grants,  or  loans.  The  regulations 
also  apply  to  contractors  and  subcontrac¬ 
tors  and  to  recipients  of  funds  under 
grants  and  loans  to  the  extent  set  forth 
in  this  Part. 

The  rights  and  remedies  of  the  Ck>v- 
emment  hereimder  are  not  exclusive  and 
do  not  affect  rights  and  remedies  pro¬ 
vided  elsewhere  by  law,  regulation,  or 
contract;  neither  do  the  regulations 
limit  the  exercise  by  the  Administrator, 
P^eral  agencies,  or  other  parties  of 
powers  not  herein  specifically  set  forth, 
but  otherwise  granted  to  them  by  the 
Act  or  the  Order. 

The  pre^am  provides  for  the  estab¬ 
lishment  of  a  list  of  Violating  Facilities 
which  will  refiect  those  Ineligible  for  the 
award  of  a  Federal  contract,  grant,  or 
loan.  Facilities  will  be  listed  upon  a  de¬ 
termination  by  EPA  of  continuing  or  re¬ 
curring  noncompliance  with  clean  air 
standards.  Federal,  State,  and  local  crim¬ 
inal  convictions,  civil  adjudications,  and 
admhiistratlve  determinations  of  non- 
compliance  may  serve  as  a  basis  for  con¬ 
sideration  of  listing.  In  cases  where  a 
facility  has  been  subjected  to  a  State  or 
local  (dvll  'adjudication  or  administrative 
determination  that  such  facility  is  In 
ncmccmipliance  with  clean  air  standards, 
EPA  sh^  consider  listing  at  the  request 
of  the  Governor.  Ihe  program  will  apply 
to  any  contract,  grant,  or  loan  in  excess 
of  $100,000,  except  those  contracts  In¬ 
volving  a  facility  giving  rise  to  a  Federal 
criminal  conviction  to  which  the  $100,000 
and  under  dollar  exclusion  Is  not  applica¬ 
ble,  imless  otherwise  exempted. 

§  15.2  Administrative  responsibility. 

The  Director,  Office  of  Federal  Activi¬ 
ties,  Is  hereby  delegated  authority  and 
assigned  responsibility  for  carrying  out 
the  responsibilities  assigned  to  the  Ad¬ 
ministrator  under  the  Order,  except  the 
power  to  issue  rules  and  regldations,  and 
provided  that  the  Assistant  Administra¬ 
tor  for  Enforcement  and  General  Coun¬ 
sel,  EPA.  shall  continue  to  exercise  prin¬ 
cipal  responsibility  for  EPA’s  enforce¬ 
ment  of  the  Clean  Air  Act  and  dean  air 
standards.  All  correspondence  regard¬ 
ing  the  Order  or  the  regulations  in  ttils 
Part  should  be  addressed  to  the  Director, 
lOfflce  of  Federal  Activities,  UB.  Eki- 
vlronmental  Protection  Agency,  Wash¬ 
ington.  D.C.  20460. 

§  15.3  Definitions. 

(a)  The  term  "Act”  means  the  Cfiean 
Air  Act.  as  amended  (42  n.S.C.  1857  et 
seq.  as  amended  by  Pub.  L.  91-604) . 

(b)  The  term  “Administrator”  means 
the  Administrator  of  the  Environmental 
Protection  Agency. 

(c)  Hie  term  “agency”  means  any  de¬ 
partment,  agency,  establishment,  or  in- 
strumentidlty  in  the  Executive  Branch 
of  the  Federal  Government,  indudlng 
wholly-owned  government  corporations 
which  award  contracts,  grants,  or  loans. 

(d)  The  term  “applicant”  means  any 
person  who  has  applied  for  but  has  not 
yet  received  a  contract,  grant,  or  loem 
and  Indudes  a  bidder  or  pnmoser  for  a 
contract  which  Is  not  yet  awarded. 


(e)  The  term  “air  pollution  control 
agency”  means  any  agency  which  is  de¬ 
fined  In  section  302(b)  or  section  302(c) 
of  the  Act. 

(f)  The  term  “borrower”  means  a 
prime  recipient  of  a  loan. 

(g)  The  term  “clean  air  standards” 
means  any  rules,  regulations,  guidelines, 
standards,  limitations,  orders,  controls, 
prohibitions,  or  other  requirements  which 
are  contained  In,  Issued  under,  or  other¬ 
wise  adopted  pursuant  to  the  Act  or  the 
Order,  an  applicable  implementation 
plan  as  described  in  section  110(d)  of 
the  Act,  an  approved  implementation 
procedure  and  plan  under  section  111  (c) 
and  (d),  respectively,  of  the  Act,  or  an 
approved  implementation  procedme  un¬ 
der  section  112(d)  of  the  Act. 

(h)  The  term  “compliance”  means 
compliance  with  clean  air  standards  or 
a  schedule  or  plan  ordered  or  approved 
by  a  coiut  of  competent  jurisdiction,  the 
Environmental  Protection  Agency,  or  an 
air  pollution  control  agency,  in  accord¬ 
ance  with  the  requirements  of  the  Act 
and  regulations  Issued  piursuant  thereto. 

(i)  The  term  “contract”  means  any 
Federal  contract  for  the  procui^nent 
of  goods,  materials,  or  services. 

(j)  The  term  “contractor”  means  the 
prime  contractor  with  whom  the  Federal 
Government  has  contracted  for  procure¬ 
ment  of  go(xls,  materials,  or  services. 

(k)  The  term  “Director”  means  the 
Director,  Office  of  Federal  Activities, 
UB.  Environmental  Protection  Agency, 
or  any  person  to  whom  he  delegates  au- 
thoriW  under  the  regulations  in  this 
Part. 

(l)  The  term  “facility”  means  any 
building,  plant,  installation,  siaucture, 
mine,  locatkm  or  site  of  operations 
owned,  leased,  or  supervised  by  an  appli¬ 
cant,  contractor,  subcontractor,  grantee, 
subgrantee,  borrower  or  subborrower 
to  be  utilized  in  the  performance  of  a 
contract,  grant,  or  loan.  Where  a  loca- 
tiem,  or  site  of  operations  contains  or 
includes  more  than  one  building,  plant. 
Installation,  or  structure,  the  entire  lo¬ 
cation  or  site  shall  be  deemed  to  be  a 
facility,  except  where  the  Director  de¬ 
termines  that  independent  facilities  are 
co-located  in  one  geographic  area. 

(m)  The  term  “Governor”  means  the 
Governor  or  principal  executive  (^cer 
of  each  State. 

(n)  The  term  “grant”  means  any  Fed¬ 
eral  grant,  including  grant-ln-ald. 

(o)  The  term  “grantee”  means  the 
prime  recipient  of  a  grant. 

(p)  The  term  ‘loan”  means  a  loan  of 
Federal  funds. 

(q)  The  term  “Order”  means  Executive 
Order  11738,  dated  Sept^ber  10,  1973, 
(38  FR  25161),  which  superseded  Ebcecu- 
tlve  Order  11602,  dated  June  29.  1971, 
(36  FR  12475). 

(r)  The  term  “person”  means  any  nat¬ 
ural  pers<m,  corporatiem,  partnership, 
unlncorpofuted  associati(m.  State  or  locid 
government,  or  any  agency,  instrumen¬ 
tality,  or  subdivision  of  sudi  a  govem- 
mrat. 

(s)  The  term  “State”  means  a  State, 
the  District  of  Columbia,  the  Common¬ 
wealth  of  Puerto  Rico,  the  Virgin  Islands, 
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Guam,  American  Samoa,  or  the  Trust 
Territories  of  the  Pacific  Islands. 

(t)  The  term  “subborrowfer”  means 
any  person  holding  a  subloan. 

(u)  The  term  “subcontract”  means 
anv  agreement  or  arrangement  under 
which  any  portion  oi  the  contractor’s 
obligation  is  performed,  vindertaken,  or 
assumed. 

(V)  The  term  “subcontractor”  means 
any  person  holding  a  subcontract. 

(w)  The  term  “subgrant”  means  any 
agreement  or  arrangement  under  which 
any  portion  of  the  activity  or  program 
which  is  being  assisted  under  the  grant 
is  pterformed,  undertaken,  or  assiuned. 

(X)  The  term  “subgrantee”  means  any 
person  holding  a  subgrant. 

(y)  The  term  “subloan”  means  any 
agreement  or  arrangement  under  which 
any  portion  of  the  business,  program,  or 
activity  which  is  being  assisted  under 
the  loan  is  performed,  undertaken,  or 
assumed. 

<z)  The  term  “United  States”  as  used 
herein  includes  the  several  States,  the 
District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  and  the  Trust  Terri¬ 
tories  of  the  Pacific  Islands. 

§  15.4  Agency  responMbilitirw. 

(a)  General.  Pmsuant  to  the  Order, 
each  agency  will  take  appropriate  steps 
to  ensure  that  all  ofiBcers  and  employees 
whose  duties  oitail  compliance  or  com¬ 
parable  fimctions  with  respect  to  con¬ 
tracts,  grants,  and  loans  are  familiar 
with  the  Order  and  the  regulations  imder 
this  Part.  Such  ofiBcers  and  employees 
will  promptly  report  to  ttie  head  of  the 
agency  or  his  designee  any  condition  in 
any  facility  involved  in  a  contract,  grant, 
or  loan  made  by  an  agency  which  may  in¬ 
volve  noncompliance  with  the  clean  air 
standards  and  which  comes  to  their  at¬ 
tention  in  the  performance  of  their  regu¬ 
lar  duties.  The  head  of  the  agency  or  his 
designee  will  promptly  transmit  such  re¬ 
ports  to  the  Director.  The  Director  shall 
take  action  as  may  be  appropriate  in  ac¬ 
cordance  with  §§  15.24  and  15.20  of  this 
Part. 

(b)  Procurement,  grant,  and  loan  reg¬ 
ulations.  Section  4  of  the  Order  provides 
that  agencies  responsible  for  promulgat¬ 
ing  contract,  grant,  and  loan  regulations 
shall,  following  consultation  with  the  Ad¬ 
ministrator,  amend  such  regulations  to 
require,  as  a  condition  of  entering  into, 
renewing,  or  extrading  any  nonexempt 
contract  for  the  procurement  of  goods, 
materials,  and  services,  or  extending  any 
financial  assistance  by  way  of  nonexempt 
contract,  grant,  or  loan,  cmnpliance  with 
the  Act  and  standards  issued  pursuant 
thereto.  Pursuant  to  the  authorities 
vested  in  the  Administrator  in  secticm  5 
of  the  Order,  agencies  respmisible  for 
promulgating  contract,  grant,  and  loan 
regulations  shall  be  governed  by  this 
Part.  Such  regulations  shall  be  amended 
to  require,  no  later  than  July  1, 1974,  the 
use  of  the  provisions  set  forth  below. 

(c)  Procurement  regulations.  The  Fed¬ 
eral  Procurement  Regulatimis,  Armed 
Services  Procurement' Regulations,  and 
to  the  extent  necessary  any  supplemental 


or  comparable  regulations  issued  by  any 
agency  shall  be  amended  to  incorporate 
the  following  requirements  with  respect 
to  nonexempt  transactions  to  carry  out 
the  purposes  of  the  Act.  the  Order,  and 
this  Part; 

(1)  A  stipulation  by  the  contractor 
that  any  facility  to  be  utilized  in  the 
performance  of  any  nonexempt  contract 
is  not  listed  on  the  EPA  List  of  Violating 
Faculties  pursuant  to  §  15.20  of  this  part. 

(2)  Agreement  by  the  contractor  to 
comply  with  aU  the  requirements  of  sec¬ 
tion  114  of  the  Act  relating  to  inspection, 
monitoring,  entry,  reports,  and  i^orma- 
tion,  as  well  as  all  other  requirements 
specified  in  section  114  and  all  regula¬ 
tions  and  guidelines  issued  thereunder. 

(3)  A  stipulation  that  as  a  condition 
for  the  award  of  a  contract  the  applicant 
or  contractor  shall  notify  the  awarding 
official  of  the  receipt  of  any  communica¬ 
tion  from  the  Director  indicating  that  a 
facility  to  be  utilized  for  the  contract  is 
under  consideration  to  be  listed  on  the 
EPA  List  of  Violating  Facilities.  Prompt 
notification  shall  be  required  prior  to 
contract  award. 

(4)  Agreement  by  the  contractor  that 
he  will  include  or  cause  to  be  included  the 
criteria  and  requirements  of  paragraphs 
(1)  through  (4)  in  every  nonexempt  sub¬ 
contract  and  requiring  that  the  contrac¬ 
tor  wiU  take  such  action  as  the  Govern¬ 
ment  may  direct  as  a  means  of  enforcing 
sirch  provisions. 

(d)  Grant  and  loan  provisions.  To 
carry  out  the  purposes  of  the  Act,  the 
Order,  and  this  part,  agency  grant  and 
loan  regulations  shaU  be  amended  as 
necessary  to  incorporate  the  require¬ 
ments  set  forth  in  §  15.4(c)(1)  through 
(4)  above  with  respect  to  nonexempt 
transactions. 

§  15.5  Exemptions. 

(a)  Exempted  transactions. — (1) 
Transactions  U  00, 000  and  under.  Con¬ 
tracts.  subcontracts,  grants,  subgrants, 
loans,  and  subloans  not  exceeding  $100,- 
000  are  exempt  from  this  Part. 

(2)  Contracts  and  subcontracts  for 
indefinite  quantities.  With  respect  to 
contracts  and  subcontracts  for  indefinite 
quantities  (including  but  not  limited  to 
time  and  material  contracts,  require¬ 
ments  contracts,  and  basic  ordering 
agreements) ,  this  part  shall  be  applicable 
unless  the  purchaser  has  reason  to  be¬ 
lieve  that  the  amount  to  be  ordered  in 
any  year  under  such  contract  will  not 
exceed  $100,000. 

<3)  Assistance  to  abate,  control,  or 
prevent  environmental  pollution.  Any 
grant,  subgrant,  loan,  (h*  subloan,  a  prin¬ 
cipal  purpose  of  which  is  to  assist  a  fa¬ 
cility  or  facilities  to  cmnply  with  any 
Federal,  State,  or  local  law,  regulation, 
limitation,  guideline,  standard,  or  other 
requirement  relating  to  the  abatement, 
control,  or  prevention  of  environmental 
pollution  is  exempt  from  this  Part. 

(4)  Exclusion.  The  foregoing  exemp¬ 
tions  shall  not  apply  to  a  pr(HX)6ed  con¬ 
tractor  whose  facility  is  listed  on  the 
basis  of  S  15.20(a)  (1)  (1)  of  this  part. 
Utilization  of  such  a  facility  through  the 
award  of  a  Federal  contract  ts  barred  by 
section  306(a)  of  the  Act  where  a  con¬ 


viction  has  been  obtained  pursuant  to 
section  113(c)  (1)  of  the  Act. 

(b)  Authority  of  heads  of  agencies. 
Where  a  head  of  an  agency  det^miines 
that  the  paramount  interest  of  the 
United-States  so  requires,  he  may  exempt 
any  Individual  contract,  subcontract, 
grant,  subgrant,  loan,  or  subloan  for  a 
period  of  one  year,  and  by  rule  or  regula¬ 
tion  any  class  of  contracts,  grants,  or 
loans.  In  the  case  of  an  individual  exemp¬ 
tion.  the  head  of  the  agency  granting  the 
exemption  shall  notify  the  Director  as 
soon  before  or  after  granting  the  ex¬ 
emption  as  practicable.  The  Justification 
for  such  an  exemption  or  any  renewal 
thereof,  shall  fully  describe  the  purpose 
of  the  contract,  grant,  or  loan,  except  as 
the  interests  of  national  security  pre¬ 
clude,  and  shall  indicate  the  manner  in 
which  the  paramount  interest  of  the 
United  States  requires  that  the  exemp¬ 
tion  be  made. 

(c)  Facilities  located  outside  the 
United  States.  This  part  shall  not  apply 
to  the  use  of  facilities  located  outside  the 
United  States. 

Subpart  B — Remedies 
§  1 5.20  List  of  violating  farilitirs. 

<a)  Listing  of  facilities.  Sections  2,  4. 
and  5  of  the  Order  and  section  306  of  tlie 
Act  require  the  Administrator  to  estab¬ 
lish  procedures  which  will  identify  for 
Federal  agencies  those  facilities  ^ving 
rise  to  a  criminal  conviction  under  the 
Act  and  which  will  establish  sanction.'^ 
and  penalties  necessary  to  assure  that 
contracts,  grants,  and  loans  are  not 
awarded  to  applicants  whose  facilities  arc 
found  to  be  in  noncompliance  with  clean 
air  standards.  The  Director  shall  main¬ 
tain  the  List  of  Violating  Facilities  in 
accordance  with  the  following  proce¬ 
dures: 

(1)  Basis  for  consideration  of  listing. 
Federal,  State,  or  local  criminal  convic¬ 
tions,  civil  adjudications,  or  administra¬ 
tive  determinations  of  noncompliance 
may  serve  as  the  basis  for  consideration 
of  listing  facilities.  However,  the  listing 
of  a  facility  based  on  a  State  or  local  civil 
adjudication  or  administrative  deter¬ 
mination  shall  not  be  considered  unless 
the  Governor  of  the  State  has  referred 
the  applicant,  contractor,  grantee,  or 
borrower  whose  facility  has  given  rise  to 
such  adjudication  or  determination  to 
the  Director  in  accordance  with  §  15.23 
of  this  part.  The  following  Federal,  State, 
and  local  determinations  may  serve  a^  a 
basis  for  listing; 

(i)  Facilities  which  have  given  rise  to 
a  conviction  under  section  113(c)  d  *  of 
the  Act. 

(ii)  Facilities  which  have  given  rise  to 
any  permanent  order,  judgment,  decree, 
or  other  form  of  civil  ruling  by  a  Fed¬ 
eral,  State,  or  local  court  issued  as  a 
result  of  noncompliance  with  clean  air 
standards  or  facilities  which  have  given 
rise  to  a  conviction  in  a  State  or  local 
coiu*t  for  nonCompliance  with  clean  air... 
standards. 

(ill)  Facilities  which  are  subject  to  the 
commencement  of  a  court  action  under 
section  113  of  the  Act.  or  which  are  sub¬ 
ject  to  the  commencement  of  equivalent 


FfDERAl  REGISTER,  VOL.  38,  NO.  247 — THURSDAY,  DECEMBER  27,  1973 


RULES  AND  REGULATIONS  35^13 


State  or  local  proceedings  to  enforce 
clean  air  standards. 

(2)  Listing  proceedings.  No  facility 
shall  be  listed  until  there  has  been  noti¬ 
fication  to  the  owner  and  where  appro¬ 
priate  Uxe  operator  by  the  Director  of  his 
intent  to  place  the  facility  on  the  List 
and  the  basis  therefor,  the  representa¬ 
tives  of  the  facility  have  been  afforded 
an  opportunity  to  confer  with  the  Di¬ 
rector  and  present  orally  or  in  writing, 
and  with  assistance  of  coimsel,  data  or 
information  relating  to  the  proposed 
placement  of  the  f  aciltity  on  the  List,  and 
the  Director  determines  before  listing 
that  there  is  adequate  evidence  of  con¬ 
tinuing  or  reciuring  noncompliance  with 
clean  air  standards  at  the  facility.  The 
Director’s  determination  to  list  shall  be 
in  writing  and  shall  smnmarize  the  basis 
for  his  action. 

(3)  The  List.  Upon  carrying  out  the 
aforesaid  reqiiirements,  the  Director  may 
list  a  facility.  The  List  shall  be  distrib¬ 
uted  periodically  to  all  agencies  and  pub¬ 
lished  in  the  Fedebal  Register.  The  List 
shall  contain  as  a  minlmmn  the  name  of 
each  person  whose  noncomplying  facility 
has  given  rise  to  the  listing,  the  name  of 
such  facility,  the  basis  for  the  listing,  and 
the  date  for  each  listing. 

(4)  Effective  date.  The  Director  shall 
initiate  the  maintenance  of  the  List  of 
Violating  Facilities  where  such  listing  is 
determined  based  on  §  15.20(a)  (1)  (i) 
above  effective  immediately.  The  Director 
shall  initiate  the  maintenance  of  the  List 
of  Violating  Facilities  where  such  listing 
is  determined  based  on  S  15.20(a)  (1)  (ii) 
or  (ill)  above  effective  July  1, 1974. 

(b)  Prohibition  of  award  to  listed  fa¬ 
cilities.  No  agency  shall  enter  into,  re¬ 
new,  or  extend  any  nonexempt  contract 
for  the  procurement  of  goods,  materials, 
or  services  or  extend  Federal  financial 
assistance  by  way  of  a  nonexempt  grant, 
loan,  or  contract  where  a  facility  listed 
would  be  utilized  for  the  contract,  grant, 
or  loan. 

(c)  Removal  of  facility  from  List.  If  a 
conviction,  order.  Judgment,  decree,  or 
other  form  of  civil  ruling  which  has  con¬ 
stituted  the  basis  for  consideration  of 
listing  a  facility  is  reversed  or  otherwise 
modified  to  remove  such  basis,  the  facil¬ 
ity  shsill  be  removed  promptly  from  such 
listing  effective  upon  receipt  of  notifica¬ 
tion  of  the  reversal  or  modification  by  the 
Director.  Requests  for  removal  of  facili¬ 
ties  from  the  list  for  any  other  basis  in¬ 
cluding  a  request  from  a  Governor  shall 
be  addressed  to  the  Director.  Such  re¬ 
quests  shall  be  in  writing  and  should 
contain  appropriate  evidence  of  compli¬ 
ance  by  the  facility  with  clean  air  stand¬ 
ards.  In  the  event  the  request  for  removal 
is  denied,  a  hearing  pursuant  to  §  15.21 
shall  be  granted  by  the  Director,  if  re¬ 
quested  within  twenty  (20)  days  of  re¬ 
ceipt  of  a  notice  of  denial. 

§  15.21  Hearings. 

(a)  Hearings  held  pursuant  to  S  15.20 
(c)  shall  be  conducted  by  a  hearing  of¬ 
ficer  designated  by  the  Administrator. 
Each  party  shall  have  the  right  of  coun¬ 
sel  and  a  fair  opportimity  to  present  evi¬ 
dence  and  argument  and  to  cross-ex¬ 
amine.  Other  persons  may  be  permitted 


to  participate  upon  a  showing  that  such 
persons  have  substantial  Interest  in  the 
proceedings  and  will  contribute  material¬ 
ly  to  the  proper  disposition  thereof.  The 
hearing  officer  shsdl  base  his  decision 
solely  upon  the  record  before  him. 

(b)  The  decision  of  the  hearing  officer 
shall  be  final  unless  within  twenty  (20) 
days  from  Uie  date  of  receipt  of  the  deci¬ 
sion  the  party  adversely  affected  requests 
in  writing  a  review  by  the  Administrator. 

§  15.22  Public  participation. 

(a)  Persons  who  wish  to  bring  an  al¬ 
leged  failure  of  compliance  with  clean 
air  standards  imder  this  Part  to  the  at¬ 
tention  of  the  Government  should  file  a 
statement  in  writing  with  the  Director, 
Office  of  Federal  Activities,  U.S.  Environ¬ 
mental  Protection  Agency,  Washington, 
D.C.  20460. 

(b)  The  statement  should  include  the 
name,  address,  and  telephone  munber  of 
the  person  responsible  for  its  filing,  the 
name  and  address  or  other  accurate  de¬ 
scription  of  the  facility  allegedly  in  vio^ 
latlon,  a  description  of  the  violation,  with 
any  available  accompanying  data  con¬ 
sidered  to  show  that  the  violation  has 
occurred,  and  any  other  pertinent  infor¬ 
mation  which  will  assist  in  the  investi¬ 
gation  and  resolution  of  the  reported 
noncompliance.  The  statement  must  be 
signed  by  the  person  responsible  for  the 
filing  or  his  authorized  representative. 

(c)  The  Director  shall  review  the  state¬ 
ment  and  within  a  reasonable  period  ad¬ 
vise  the  person  of  the  disposition  of  his 
statement. 

§  15.23  Agency  participation. 

(a)  Federal  agency  participation.  Pur¬ 
suant  to  SS  15.4(c)  and  (d)  of  this  part, 
applicants  must  Indicate  whether  a  fa¬ 
cility  to  be  utilized  in  the  performance 
of  any  nonexempt  contract,  grant,  or 
loan  has  been  Identified  by  the  Director 
as  under  consideration  for  listing.  Fed¬ 
eral  contracting  officers  or  awarding  offi¬ 
cials  must  determine  whether  any  facil¬ 
ity  to  be  utilized  in  the  performance  of 
a  nonexempt  contract,  grant,  or  loan  ap¬ 
pears  on  the  List  distributed  by  the  Di¬ 
rector  under  9  15.20  of  this  part.  If  such 
facility  has  been  identified  by  the  Di¬ 
rector  but  tJie  facility  does  not  appear  on 
the  List,  the  contracting  officer  or  award¬ 
ing  official  shall  promptly  notify  the  Di¬ 
rector.  In  accordance  with  9 15.24  of  this 
part,  the  Director  may  request  that  the 
award  of  the  contract,  grant,  or  loan  be 
withheld  for  a  period  not  to  exceed  fif¬ 
teen  (15)  working  days  pending  comple¬ 
tion  of  an  appropriate  investigation. 

(b)  State  participation.  Whenever  a 
facility  is  determined  to  be  in  continuing 
or  recurring  noncompliance  with  clean 
air  standards,  as  may  be  ascertained  by 
the  Governor,  the  Governor  may  notify 
the  Director.  The  Director  shall  take  the 
necessary  steps,  under  9  15.20  of  Ufis 
Part,  to  determine  whether  a  listing  shall 
occur.  When  continuing  or  recurring 
noncompliance  with  clean  air  standards 
by  a  facility  becomes  evident  and  the 
State  has  failed  to  notify  the  Director  of 
such  violation,  the  Director  may  request 
that  the  Governor  investigate  and  re¬ 
port  his  findings  to  the  Director. 


§  15.24  Investigation. 

(a)  When  substantial  evidence  of  non- 
compliance  with  clean  air  standards  is 
presented  by  private  individuals,  agency 
employees,  a  Governor,  or  other  sources, 
the  Director  after  consultation  with  the 
agency  whose  proposed  contract,  grant, 
or  loan  is  Involved,  may  request  that  the 
award  of  the  contract,  grant,  or  loan  be 
withheld  for  a  period  not  to  exceed  fif¬ 
teen  (15)  working  days  effective  the  date 
the  Director,  as  well  as  the  interested 
Federal  agency,  is  notified  of  the  exist¬ 
ence  of  such  evidence  and  the  initiation 
of  the  investigation.  The  agency  shall 
withhold  such  award  except  when  it  is 
determined  that  the  delay  is  likely  to 
prejudice  the  agency’s  programs  or 
otherwise  seriously  disadvantage  the 
Government.  Prompt  notice  shall  be 
given  to  the  Director  in  any  case  where 
such  determination  to  award  has  been 
made. 

(b)  The  Director  shall  promptly  in¬ 
form  the  agency  whose  contract,  grant, 
or  loan  is  Involved  of  the  findings,  dis¬ 
positions,  or  actions  resulting  from  the 
investigation.  Where  the  Information 
causing  the  investigation  was  presented 
by  a  private  individual  or  Governor,  that 
Individual  *or  Governor  shall  also  be 
promptly  notified. 

§  15.25  Referral  to  tlie  Justice  Depart¬ 
ment. 

The  Administrator  may  recommend 
that  appropriate  legal  proceedings  or 
other  action  be  taken  in  reference  to 
the  requirements  set  forth  in  the  regula¬ 
tions  contained  in  this  part.  Referrals  of 
any  matters  arising  imder  such  regula¬ 
tions  to  the  Departm^t  of  Justice  shall 
be  made  only  by  the  Administrator  or 
with  his  express  approval. 

Subpart  C — Ancillary  Matters 
§  15.40  Interpretations. 

Interpretations  of  the  regulations  con¬ 
tained  in  this  Part  shall  be  made  by  the 
Administrator  or  his  designee. 

§  15.41  Reports. 

(a)  Agency  reports.  ’The  head  of  each 
agency  shall  ensure  that  the  Admin¬ 
istrator  is  informed  of  each  exemption 
granted  under  9  15.5(b)  during  the  pre¬ 
ceding  fiscal  year  annually  before  Au¬ 
gust  1. 

(b)  EPA  reports. 

(1)  The  Administrator  will  annually 
report  to  the  President  on  measures 
taken  toward  implementation  of  section 
306  of  the  Act,  the  Order,  and  regula¬ 
tions  in  this  Part,  including  but  not 
limited  to  the  progress  and  problems  as¬ 
sociated  with  such  implementation. 

(2)  The  Administrator  will  annually 
notify  the  President  and  the  Congress  of 
all  exemtpions  granted  or  in  effect  under 
this  part  during  the  preceding  year. 

§  15.42  Delegation  of  authority  by  the 
Director. 

The  Director  is  authorized  to  redele¬ 
gate  the  authority  conferred  upon  him 
by  this  part. 

[FR  Doc.73-27069  PUed  12-26-73:8:46  am] 
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SUBCHAPTER  E— PESTICIDE  PROGRAMS 

PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTl- 
CIOE  CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES 

0,S-Dimethyl  Phosphoramidothioate 

In  response  to  a  petition  (PP  4E1424) 
Bubmltted  by  Chemagro  Division  of  Bay- 
chem  Corp^  Post  Office  Box  4913, 
Kansas  City,  MO  64120,  a  notice  waa  pub¬ 
lished  by  the  Environmental  Protection 
Agency  in  the  Federal  Register  of  No¬ 
vember  6.  1973  (38  FR  30565),  proposing 
establishment  of  tolerances  for  residues 
of  the  insecticide  0,iS)-dimethyl  phos¬ 
phoramidothioate  in  or  on  the  raw  agri¬ 
cultural  commodities  cucumbers,  egg¬ 
plant.  peppers,  and  tomatoes  at  1  part 
per  million  and  melons  at  0.5  part  per 
million.  No  comments  or  requests  for  re¬ 
ferral  to  an  advisory  cmnmlttee  were 
received. 

It  Is  concluded  that  the  proposal  should 
be  adopted. 

ITieiWore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug  and  Cosmetic 
Act  (sec.  408(e).  68  Stat.  514;  (21  UB.C. 
346a(e))).  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  FR  15623).  and 
the  authority  delegated  by  ttie  Admin¬ 
istrator  to  the  Deputy  Assistant  Admin¬ 
istrator  for  Pesticide  Programs  (36  FR 
9038) ,  S  180.315  is  amended  by  revising 
the  paragraph.  ‘*1  part  per  mil¬ 
lion  •  •  •”  and  by  adding  a  new  para- 
gr^ih,  “0.5  part  per  million  •  •  •“,  as 
follows: 

8  180,315  0,5-Diniethyl  pho«phoraiiii- 

dolhioate;  tolerances  for  residues. 

•  •  •  •  W 

1  part  per  million  in  or  on  broccolL 
brussels  sprouts,  cabbage,  cauliflower, 
cucumbers,  eggplant,  lettuce,  peppers, 
and  tomatoes. 

0.5  part  per  million  in  m'  on  melons. 
Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  on  or  before  January  28,  1974,  flle 
with  the  Hearing  CHerk,  Environmental 
Protection  Agency,  Room  1019E,  4th  & 
M  Streets,  SW..  Waterside  Mall,  Wash¬ 
ington,  D.C.  20460,  written  objections 
thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  person  flling  will  be 
adversely  affected  by  the  order  and  ^?ec- 
ify  with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing  is 
requested,  the  (Ejections  must  state  the 
Issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  suin^orted 
by  groimds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in  sup¬ 
port  thereof. 

Effective  date.  This  order  shall  become 
effective  on  December  27. 1973. 

(Sec.  408(e).  68  Stat.  614  (21  UA.C.  346a(e) ) 

Dated:  December  14. 1973. 

Henry  J.  Korp, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
|FB  Doc.73-27068  FUed  12-26-73:8:46  am) 


RULES  AND  REGULATIONS 


TitleAl — Public  Contracts  and  Property 
Management 

CHAPTER  60— OFFICE  OF  FEDERAL  CON¬ 
TRACT  COMPLIANCE.  EQUAL  EMPLOY¬ 
MENT  OPPORTUNITY,  DEPARTMENT  OF 
LABOR 

PART  60-11— CHICAGO  PLAN 

Affirmative  Action  Program  on  Federally- 
Involved  Construction  Contracts  tai  the 
Chicago  Area 

These  rules  are  issued  pursuant  to  Ex¬ 
ecutive  Order  11246  (30  FR  12319),  as 
amended  by  Executive  Order  11375  (32 
FR  14303). 

These  rules  concern  matters  relating 
to  public  contracts.  While  public  par¬ 
ticipation  in  this  rule  mairing  is  not  re¬ 
quired  the  Administrative  Procedure 
Act  (5  UB.C.  553),  it  is  the  poUcy  of  the 
Secretary  of  Labor,  stated  in  29  CFR  2.7 
(36  12976) ,  not  to  r^  up<m  this  ex¬ 

emption  as  a  reason  fm*  not  comi^ylng 
with  the  notice  and  public  participation 
requirements  thereof.  However,  pursuant 
to  5.UJB.C.  553(b)  (3)  (B).  I  have  deter¬ 
mine  that  any  delay  in  implementation 
of  these  rules  is  cemtrary  to  the  public 
Interest  in  establishing  an  enforceable 
Federally-imposed  affirmative  action 
program  In  the  Chicago,  Illinois  area. 
My  determination  is  based  upon  the  find¬ 
ings  recited  In  §  60-11.3  and  cemtained 
herein.  Due  to  the  faUure  to  develop  an 
^ective  voluntary  affirmative  action 
plan  in  the  Chicago,  Illinois  area  for  the 
xaore  than  four  years  since  the  Depart¬ 
ment  of  Labor  comedeted  its  puUic  hear¬ 
ings  and  investigations  indicating  a  need 
therefor  it  is  considered  contrary  to  the 
public  Interest  to  countenance  any  fur¬ 
ther  delay  in  imposing  an  affirmative  ac- 
tloa  program  for  the  Chicago  area  c(m- 
struction  Industry.  Thus  I  find  that  no 
deli^  in  effective  date  is  is  required  by  5 
U.S.C.  563(d). 

In  accordance  with  the  spirit  of  the 
public  policy  set  forth  in  5  U.S.C.  553  and 
29  CFR  2.7,  Interested  persons  may  sub¬ 
mit  written  comments,  suggestions,  data, 
or  arguments  to  the  Director,  Office  of 
Federal  Contract  Compliance,  UB.  De¬ 
partment  of  Labor,  Washington.  D.C. 
20210,  within  45  days  of  publication  of 
the  rules  cmitained  in  this  part.  Mate¬ 
rial  thus  submitted  will  be  evaluated  and 
acted  upon  in  the  same  manner  as  if  this 
document  were  a  proposal.  Until  such 
time  as  further  changes  are  made,  how¬ 
ever,  Part  60-11  shall  remain  in  effect, 
thus  permitting  the  public  business  to 
proceed  more  expeditiously. 

Therefore,  and  pursuant  to  Executive 
Order  11246  (30  FR  12319,  3  CFR  1964- 
65,  Comp.,  p.  406)  and  SS  60-1.1  and  60- 
1.40  of  Title  41  of  the  Code  of  Federal 
Regulations,  Chapter  60  of  these  regula¬ 
tions  is  hereby  amended  by  adding  a  new 
Part  60-11,  reading  as  follows: 

Subpart  A — PurpoM;  Applicability;  Background 

Sec. 

60-11.1  Purpoee. 

60-1 1 .2  Ai^Ucabll  Ity . 

60-1 1 .3  BackgrouiKl. 


Subpart  B  Canaral  FMIngac  Minority  Farticipa* 
Bon  in  Spacific  Tradoa;  AwailabHity;  Noad  for 
Training;  Impact  Upon  ExisUng  Labor  Farce; 
Canduaion  of  FindiifsB 

Bee. 

80-11.10  General  findings. 

80-11 J1  l^orlty  participation  In  the  roec- 
Ifled  trades. 

60-11.12  Availability  of  mlncHlty  group  per¬ 
sons  for  employment. 

80-11.13  Need  for  training. 

80-11.14  The  Impact  of  the  plan  upon  the 
existing  labor  force. 

60-11.15  Conclusion  of  findings. 

SiApart  C — Non-Oiacrlmlneloiy  Parneaa  of  the 
Pun;  The  Raquiramants  of  the  Chicago  Plan; 
Exainptions;  Authority;  EffocUva  Data 

80-11.20  Non-dlscrlmlnatcHy  purpoee  of  the 
plan. 

80-11.21  Rsquirements. 

60-llJa  Exenq>tlons. 

Subpart  D— Appendix  A 
60-1130  Appendix  A. 

Authorttv:  Sections  201,  202.  205,  211.  301, 
802,  303  of  Executive  Order  11246  (80  FR 
12319,  8  CFR  1984-65,  C^omp..  p.  406)  and 
if  60-1 J  and  60-1.40  of  Title  41  of  the  Code 
of  Federal  Regulations. 

Subpart  A— f*urpose;  Applicability; 
Background 

§  68-11.1  Purpose  of  the  Chicago  Plan. 

The  purpose  of  these  regulations  is  to 
Implement  the  provisions  of  Executive 
Order  11246,  and  the  rules  and  regula¬ 
tions  Issued  pursuant  thereto,  requiring 
a  program  of  equal  emplosunoit  oppor¬ 
tunity  by  Federal  cont^tors  and  sub¬ 
contractors  and  Federally-asidsted  con¬ 
struction  contractors  and  subcontractors 
in  the  Chicago,  IHinois  Standard  Metro¬ 
politan  Statistical  Area  (SMSA) . 

§  60—11.2  Applicability. 

While  a  contractor  or  subcontractor  Is 
performing  on  Federally  Involved  (Fed¬ 
eral  or  Federally-assisted)  construction 
contracts  for  projects.  In  the  Cfiilcago, 
Illinois  SMSA,  which  Includes  Cook,  Du- 
Page,  Kane,  Lake,  McHenry  and  Will 
Coimties  (hereinafter  referr^  to  as  the 
Chicago,  Illinois  area),  the  estimated 
cost  of  which  exceeds  $500,000,  all  con¬ 
struction  activities  (including  all  activi¬ 
ties  on  nonfederally  Involved  work)  of 
such  a  contractor  or  subcontractor 
within  the  Chicago,  Illinois  area  shall  be 
subject  to  the  requirements  of  these  reg¬ 
ulations:  Provided,  however.  That  if  an 
areawide  agreement  is  developed  for  any 
trade  covered  by  these  regulations  or  any 
such  trade  is  covered  by  an  approved 
multitrade  agreement  (hometown  plan), 
then  the  Office  of  Federal  Contract  Com¬ 
pliance  (OFCC)  may,  in  its  complete  dis¬ 
cretion,  accept  such  program  in  lieu  of 
any  or  all  of  the  requirements  of  these 
regulations,  subject  to  such  terms  and 
conditions  as  OFCC  may  specify. 
Furthermore,  those  contractors  and  sub¬ 
contractors  performing  on  Federally- 
involved  (Federal  or  Federally-assisted) 
construction  contracts  subject  to  the 
Federal  EEO  Bid  Conditions  which  in¬ 
corporate  the  New  Cfiiicago  Plan  will  con¬ 
tinue  to  be  botmd  by  the  requirements 
of  Part  n  of  those  Bid  Conditions  for  the 
duration  of  their  contracts. 
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§  60—11.3  Background. 

Public  hearings  were  conducted  by  rep¬ 
resentatives  of  the  Department  of  Labor 
in  Chicago,  Illinois,  on  S^tember  25  and 
September  26,  1969,  to  determine  what 
action  shoxild  be  taken  to  ensure  equal 
employment  opportunity  in  the  construc¬ 
tion  industry  serving  the  Chicago,  Illinois 
area.  Testimony  was  heard  and  data  re¬ 
ceived  on  the  following: 

(a)  The  current  extent  of  minority 
group  participation  in  each  construction 
trade; 

(b)  Present  employee  recruitment 
methods,  including  union  involvement  in 
the  recruitment  and  referral  process; 

(c)  The  availability  of  qualified  and 
qualifiable  minority  group  persons  for 
employment  in  the  construction  in¬ 
dustry; 

(d)  An  evaluation  of  existing  training 
programs  in  the  area  and  the  extent  of 
minority  involvement  in  them; 

(e)  The  number  of  additional  workers 
that  can  be  absorbed  into  each  trade 
without  displacing  present  employees,  in¬ 
cluding  consideration  of  present  em¬ 
ployee  shortages,  projected  growth  of  the 
trade,  projected  employee  turnover; 

(f)  The  availability  and  utilization  of 
minority  contractors  on  Federally-in¬ 
volved  contracts; 

(g)  The  desirability  and  extent,  in¬ 
cluding  the  geographical  scope,  of  pos¬ 
sible  Federal  action  to  ensure  equal  em¬ 
ployment  opportunity  in  the  construction 
trades; 

(h)  Recommendations  of  govern¬ 
mental  compUance  agencies  active  in  the 
Chicago,  Illinois  area. 

Immediately  prior  to  the  commence¬ 
ment  of  the  Departn^ent’s  hearings,  the 
Department  of  Housing  and  Urban  De¬ 
velopment  (HUD),  deployed  a  special 
task  force  to  evaluate  the  problem  of 
minority  unemployment  and  imderem- 
ployment  in  the  construction  trades  in 
the  Chicago  SMSA.  HUD  was  designated 
to  conduct  their  investigation  because  of 
the  substantial  amount  of  Federal  and 
Federally-assisted  construction  projects 
in  which  they  were  then  and  were  to  be 
Involved,  in  the  Chicago  SMSA.  The  re¬ 
port  of  that  task  force,  which  was  entered 
into  the  hearing  record,  dramatically 
points  up  the  urgent  need  for  affirmative 
action  directed  towards  the  recruitment, 
training,  employment  and  upward  mobil¬ 
ity  of  minority  group  employees  in  the 
construction  industry. 

Subsequent  to  the  hearings,  the  Fed¬ 
eral  government,  in  cooperation  with 
officials  of  the  Cfity  of  Chicago  and  repre¬ 
sentatives  of  c(mtractors.  iinions  and  the 
minority  community,  attempted  on  two 
occasions  to  meet  the  problem  of  minor¬ 
ity  underutilization  by  the  development 
of  a  “hometown"  agreement. 

The  Chicago  Plan,  Inc.,  a  hometown 
agreemait,  was  executed  on  January  9, 
1970,  by  and  between  the  Chicago  and 
Cook  County  Building  Trade  Council,  the 
Building  Construction  Employers  Asso¬ 
ciation  of  Chicago,  Ihc..  and  the  Coali¬ 
tion  for  United  Community  Action.  Pur¬ 
suant  to  the  Agreement,  the  Departmoit 


made  substantial  funds  available  for 
minority  training  through  Chicago  Plan, 
Inc.  Subsequent  devdic^ments  revealed 
that  the  Agreement  and  its  training 
components  were  not  utilized  in  such  a 
way  as  to  significantly  increase  minority 
manpower  utilization  in  the  Chicago, 
Hlinc^  area  construction  industry. 

On  October  18,  1972,  the  New  Chicago 
Plan  was  execute.  It  was  a  hcxnetown 
agreement  by  and  between  the  Chicago 
and  Cook  Coimty  Building  Trades  Coim- 
cil  and  the  Bffilding  Construction  Em¬ 
ployers  Association  of  Chicago,  Inc.  A 
Manpower  Service  Ctmtract  was  also 
executed  between  the  Chicago  Urban 
League,  Inc.  and  the  Department  to  pro¬ 
vide  certain  services  to  the  parties  to  the 
Agreement.  From  its  incepUon,  the  New 
Chicago  Plan  was  plagued  by  the  inabil¬ 
ity  of  the  new  Chicago  Plan  participants 
to  voluntarily  devise  by  negotiati'on  and 
implement  an  effective  affirmative  action 
program.  Although  all  of  the  parties 
demcmstrated  a  good  faith  effort  to  create 
a  workable  and  effective  affirmative  ac¬ 
tion  program,  there  were  top  many  issues 
which  could  not  be  resolved  through  good 
faith  negotiation. 

Therefore,  although  fault  cannot  be 
fairly  assessed  against  any  (me  party  or 
parties,  the  New  Chicago  Plan  has  be^ 
found  not  to  be  an  acceptable,  voluntary, 
affirmative  action  plan  which  would  per¬ 
mit  further  inacticm  by  the  Department. 
While  the  Department  will  continue  to 
support  hometown  solutions,  this  sup¬ 
port  is  based  on  the  assumpticm  that  a 
hometown  soluticm  is  more  likely  to  bq 
effective  than  an  impxssed  plan.  Where, 
as  here,  the  hometown  solution  although 
adequately  funded  has  not  been  effec¬ 
tive,  it  broomes  necessary  to  impose  a 
plan  where  the  underutilizaticm  of 
minority  manpower  is  clear  and 
continuing. 

Subpart  B — General  Findings;  Minority 

Participation  in  Specific  Trades;  Avail¬ 
ability;  Need  for  Training;  Impact  Upon 

Existing  Labor  Force;  Conclusion  of 

Findings 

§  60—11.10  General  findings. 

Based  on  the  evidence  adduced  at  the 
hearing,  and  upon  other  informati(m 
subsequently  obtained  by  the  Depart¬ 
ment,  and  the  present  inability  of  the 
ccmtractors,  unions  and  minority  com¬ 
munity  representatives  c(mcemed  to 
reach  accord,  it  is  found  that  minority 
workers  (Negroes,  Spanish  sumamed 
Americans,  Oiioitals  and  American 
Indians)  Including  both  men  and  w(»nen 
require  action  cm  the  part  of  their  gov¬ 
ernment  to  ensure  the  enjoyment  of 
equal  employment  opportunities  neces¬ 
sitating  acti(m  on  a  broad  scale.  TTie 
underutilization  of  minorities  is  due  in 
substantial  measure  to  the  unique  natvue 
of  employment  practices  in  the  ccm- 
structlon  industry  where  contractors 
and  subccmtractors  rely  (m  construction 
craft  unions  as  their  prime  or  sole  labor 
source.  Collective  bargaining  agree¬ 
ments  and/or  established  custom  and 
usage  between  construction  contractors 
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and  subcontractors  and  labor  organiza¬ 
tions  frequently  provide  for  or  result  in 
exclusive  hiring  halls.  Even  where  the 
collective  bargaining  agreement  con¬ 
tains  no  such  hiring  agre^ent  or  the 
custom  is  not  rigid,  as  a  practical  mat¬ 
ter,  most  people  working  in  these  classi¬ 
fications  are  referred  to  the  jobs  by  such 
labor  organizations.  As  a  result,  referral 
by  the  labor  organization  is  a  virtual 
necessity  for  obtaining  meaningful  em¬ 
ployment  in  union  construction  projects. 
Minorities  have  in  the  past  and  in  some 
instances  are  still  excluded  from  access 
to  union  membership,  apprenticeship 
and  other  training  programs  in  certain 
construction  trades.  As  a  result  of  the 
foregoing  minority  persons  still  do  not 
enjoy  full  equal  employment  (H>portuni- 
ties  in  the  Chicago,  miniois  area  con¬ 
struction  trades. 

It  is  further  found  that  the  previous  ^ 
efforts  to  (X)rrect  this  inequity  have  not 
been  successful  and  that  it  is  necessary 
in  order  to  achieve  the  objectives  of 
these  regulations  to  adopt  a  specific  pro¬ 
gram  which  will  provide  for  equal  em- 
plosrment  opportunity  in  the  Chicago, 
Illinois  area  construction  industry. 

§60—11.11  Minority  participation  in  the 
specific  trades. 

The  population  of  the  Chicago,  Illinois 
area  is  6,978,947.  Of  that  number, 
1,306,377  or  18.7  percent  are  minority 
group  persons. 

The  average  imemplojrment  rate  for 
the  Chicago,  Illinois  area  for  calendar 
year  1972  was  5.1  percent,  the  rate  for 
white  persons,  4.3  percent,  and  that  for 
minorities,  10.1  percent.  The  rate  for 
the  inner  city  area  for  that  period  aver¬ 
aged  6.3  percent,  5.0  percent  for  the 
white  <M>mmimlty  and  9.8  percent  for 
minorities. 

Included  among  the  minorities  in  the 
employed  category  in  1972  were  11,000 
person  who  were  employed  part-time 
only  and  80,000  persons  who  worked  full 
time  but  had  a  family  income  at  or  below 
the  poverty  level.  Additionally,  28,000  mi¬ 
nority  persons  remained  outside  the  work 
force  because  of  employment  barriers. 
These  facts  serve  to  underscore  the  im- 
derutilization  of  minority  group  persons 
for  employment  in  the  Chicago  area. 

Total  emplosrment  in  the  contract  con¬ 
struction  industry  in  the  Chicago  SMSA 
is  approximately  132,900.  The  total  num¬ 
ber  of  jommeymen  in  a  sampling  of  spec¬ 
ified  building  and  construction  trade 
unions  accounting  for  approximately 
half  the  industry  workforce  in  the  Cfiii- 
ci«o.  Illinois  area  exceeds  64,000  of 
which  approximately  2,039  or  3.2  percent 
are  minorities.  Moreover,  minority  rep¬ 
resentation  in  the  most  highly  skilled 
and  most  remimerative  trades  remains 
even  lower. 

The  most  current  and  reliable  data 
developed  at  the  hearings  and  otherwise 
obtained  by  investigation  and  govem- 
mait  statistical  analysis,  reveal  the  fol¬ 
lowing  as  the  current  minority  repre- 
sentatlcm  in  various  constructi(«  trade 
unions  in  the  Chicago  SMSA. 
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It  to  apparent  frcHn  tbe  fcureKoing  that 
the  sldl^  trades  evidence  a  significant 
underuUltoatlon  of  minority  onplosrees. 


§  60-11.12  Availability  minority 

group  persons  for  employment. 

In  addition  to  the  102,000  minority 
emidoyees  who,  as  indicated  earlier,  are 
currentty  underemployed,  there  are  28,- 
000  minority  persons  altogether  excluded 
from  the  workforce  due  to  employment 
barriers,  and  In  excess  of  6,000  minority 
veterans  returning  to  the  Chicago  area 
during  the  preceding  cal^dar  year. 

In  additimi  to  this  source  of  willing 
and  available  manpower,  there  are  ap¬ 
proximately  1,900  minority  perstms  cur¬ 
rently  employed  In  non-union  status,  and 
in  excess  of  3,000,  receiving  training  for 
emplo3rm«it  in  the  constructim  trades 
or  otherwise  indicating  their  Interest  In 
and  availabllily  for  such  employment. 

(a)  Non-union  and  self-employed  mi¬ 
nority  tradesmen. 

Hiere  are  currently  in  excess  of  1,900 
minority  tradesmen  possessing  skills 
ranging  from  helper  to  Journeymen  In 
the  principal  construction  trades,  vdio 
are  either  self-employed  or  emploj^  on 
nmi-unlon  projects,  the  latter  due  only 
to  their  lack  of  union  monbershlp. 

(b)  AJ.C. 

The  Apprenticeship  Information  Cen¬ 
ter  serving  the  Chicago  area  has  on  rec¬ 
ord  the  names  of  1,685  minority  youths 
who  have  sought  apprenticeship  training 
opportxmltles  In  the  Chicago  area  con¬ 
struction  industry. 

(c)  Apprenticeship  proyrams. 

The  Apprenticeship  Programs  cur¬ 
rently  operational  In  the  Chicago  area 
have  In  excess  of  1,045  minority  trainees 
enndled  for  training  in  the  cmistructioa 
trades.  Assisting  the  AlC  in  the  recruit¬ 
ment  of  minorities  for  legislation  has 
been  the  Chicago  Urban  League  which 
has  to  date  referred  in  excess  of  1,500 
minority  youths  to  the  AIC. 

<d)  Vocational  education. 

Day  and  evening  vocational  education 
programs  operating  In  the  Chicago  area 
have  a  current  minorito^  enrolment  of 
300  students  receiving  institutional  train¬ 
ing  for  employment  in  the  c<mstruction 
Industry. 

(e)  MDTA  programs. 

Programs  funded  under  the  Manpower 
Development  and  Training  Act  in  the 
Chicago  area  currently  provide  training 
for  skills  required  In  the  construction 
trades  to  109  minorities. 

(D  Community  involvement. 


Additionally,  testimony  presented  ^ 
the  hearings  revealed  that. 
with  the  Department’s  own  expeirlenoe. 
the  effectiveness  of  any  program  designed 
to  recruit  minority  trainees  depends  in 
large  measure  up<m  meaningful,  active 
Involvement  of  ndnority  organizations  In 
the  community,  m  this  regard,  various 
represeotatives  of  minority  organiza¬ 
tions  Indicated  that  they  would  have 
little,  if  any,  difficulty  In  recruiting 
minority  workers  for  training  and  Jobs 
in  sufficient  numbers  to  meet  the  present 
and  prospective  manpower  demands  of 
the  Chicago  area  construction  Industry, 
(g)  Minority  subcontractors. 
Information  gained  at  the  hearing  In¬ 
dicated,  and  it  Is  foimd,  that  a  number 
of  minority  subcontractors  are  operating 
effectively  within  the  Chicago  area.  Utili¬ 
zation  of  these  subccmtoactors  by  con¬ 
tractors  could  significantly  expand  the 
participation  of  minority  craftsmen  on 
projects  of  Federal  construction 
contractors. 

f  6(^11.13  Need  for  training. 

(a)  Existing  programs. 

A  readily  available  source  of  mlnmlty 
manpower,  most  of  whom  could  be  uti¬ 
lized  in  the  skilled  trades  with  skills  re¬ 
finement  training  (mly,  may  be  fotmd  in 
the  number  of  minority  laboros  cur¬ 
rently  in  labor  imions  having  Jurisdiction 
in  the  Chicago,  niinoto  area,  sdf- 
employed  or  n(xi-union  employed  trades¬ 
men  who  lack  luiion  monbershlp,  and  the 
various  training  programs  currently  in 
toleration  in  the  Chicago.  Ulinoto  area. 

In  this  regard,  the  ccmtinuaritxi  ot  cur¬ 
rently  operational  training  programs 
with  appropriately  increased  fimding  is 
expected  to  srield  a  sufficlmt  quantity  of 
trained  minority  manpower  to  meet  the 
demands  of  the  industry  in  the  foresee¬ 
able  future.  The  development  of  addi¬ 
tional  community  Involv^  training  pro¬ 
grams  shall,  however,  continue  to  be 
encouraged.  Further,  the  Manpow^  Ad¬ 
ministration  stands  ready  to  provide 
necessary  funding  to  carry  out  reason¬ 
able  and  effective  training  programs  in 
furtherance  of  the  objective  of  these 
Regulations  and  consistent  with  the  pol¬ 
icy  and  standards  of  the  Manpower  Ad- 
minlstraticm  as  illustrated  in  the  Presi¬ 
dent’s  statement  of  March  17,  1970, 
directing  a  50  percent  Increase  in  con¬ 
struction  skOls  training  by  1975. 

§  6(^11.14  Tbe  impact  of  the  plan 
upon  the  existing  labor  force. 

(a)  Increased  minority  participation. 
It  has  been  found  and  determined,  that 
a  contractor  could  commit  hims^  to 
minority  hiring  up  to  the  annual  rate  of 
Job  vacancies  for  each  trade  without  ad¬ 
verse  Impact  upon  the  existing  labor 
force  or  displacing  any  incumbents. 
Specific  information  presented  at  the 
hearings  and  national  statistics  pro¬ 
vided  by  the  Bureau  of  Labor  Statistics 
indicate  that  annual  replacement  needs 
for  the  sheeted  trades  total  approxi¬ 
mately  1,800  for  an  average  of  1.9  per¬ 
cent.  Additionally,  the  anticipated  rate 
of  growth  for  the  selected  trades  approxi¬ 
mates  1.7  percent  annually.  Thus,  the 


expected  rate  of  annual  new  Job  openings 
for  tbe  sdeeted  trades  to  projected  to  be 
S.f  percent  annually  for  a  total  of  3,318 
Job  vancaneies  annually.  The  uriwimi 
number  of  new  Job  openings  per  craft 
for  selected  trades  to  as  follows: 

Annual  number  of 


Tnde:  fob  openings 

AMMStos  Weskers _ 1 82 

Bricklayers _ 189 

Caxpentere _  1,110 

Bleotrlelana  _ 804 

Elevator  Installers _  34 

Olaslen _  16 

Ironworkera _ 80 

Metal  Lathen _  2? 

Painters _  805 

Pliunbers/Plpeflttera _  600 

Plasterers _  130 

Boofos _  63 

Sheetmetal  Workers _  179 

Operating  Engineers _  800 

Sprinkler  Fitters _  12 


These  projections  are  not  Inconsistent 
with  conservative  national  statistics 
which  reveal  that  iqiproximately  7.5  per¬ 
cent  of  construction  trade  workers  are 
replaced  each  year  due  to  death,  reUre- 
ment,  disability,  and  outmigration. 

(b)  Timetable.  In  an  ^ort  to  provide 
an  affirmative  action  program  and  prac¬ 
tical  ranges  for  the  utilization  of  mlnm'- 
ity  manpower  which  can  be  met  by  em¬ 
ployers  in  hiring  productive,  quidlfied, 
and  qualifiable  minority  craf t^en,  these 
ranges  should  be  develcmed  to  cov^  a  5- 
year  period  of  time.  Therefore,  it  is  found 
and  determined  that  in  order  for  ttiese 
regulations  to  effect  equal  onployment 
to  the  fullest  extent,  the  standards  of 
minority  utilizaticm  should  be  deter-  • 
mined  for  the  next  5  years. 

§  60—11.15  Conclusion  of  findings. 

(a)  Current  minority  participation.  It 
to  found  in  the  Chicago,.  Illinois  area 
workforce  data  submitted  at  the  public 
hearing,  and  since  updated,  it  appears 
that  the  most  skilled  and  most  remimer- 
ative  trades  have  a  level  of  nfinority  rep- 
resentatiem  far  below  that  which  should 
have  resulted  from  meaningful  past  par¬ 
ticipation  in  the  Industry  without  regard 
to  race,  color,  or  national  origin.  There¬ 
fore,  it  to  determined  that  these  rules  ^ 
necessary  to  provide  for  minority  partic¬ 
ipation  in  the  fcdlowlng  trades: 

Asbestos  Workers 

Bricklayers 

Carpenters 

Electricians 

Elevator  Installers 

Ola^ers 

Ironworkers 

Metal  Lathers 

Painters 

Plumbers/Plpeflttars 

Plasters 

Roofers 

Sheetmetal  Wesrkers 
Operating  Englneos 
Sprinkler  Fitters  ^ 

(b>  Effect  of  plan.  A  construction 
oontractor  waridng  in  the  Chicago,  Bll- 
nois  area  could  increase  the  minority 
particlpatian  In  his  trade  significantly 
by  hlihig  only  minorities  to  fill  new  Job 
openhigs  (attrition  plus  growth).  How¬ 
ever,  to  do  so  would  inevitably  result  in 
the  exclusion  of  qualified  nonminoritleB 
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from  such  Job  opportunities.  Based  upon 
the  fact  that  the  minority  population  in 
the  Chicago,  Illinois  area  is  approxi¬ 
mately  18.7  percent  of  the  total  popula¬ 
tion,  upon  the  fact  that  the  minority  un¬ 
employment  rate  in  the  Chicago,  Illinois 
area  is  substantially  greater  than  that  of 
non-minority  unemplosment,  upon  the 
fact  that  there  exists  substantial  mi¬ 
nority  imderemployment  in  the  area  and 
upon  the  further  fact  that  significant 
and  effective  training  programs  now 
exist,  it  may  be  reasonably  expected  that 
in  the  filling  of  new  and  vacant  jobs, 
effective  afQrmative  action  efforts  should 
produce  at  least  one  minority  applicant 
for  each  nonminority  applicant  for  effec¬ 
tive  construction  employment. 

(c)  Increased  minority  participation. 
If  new  and  vacated  positions  in  the 
trades  covered  by  these  rules  totaling  ap¬ 
proximately  16,590  through  1978  were 
filled  by  one  minority  worker  for  each 
nonminority  worker,  the  resultant  in¬ 
creased  minority  participation  in  those 
trades  alone  through  December  1978 
would  be  approximately  8,855  workers. 
Within  the  anticipated  increase  in  those 
who  should  be  available  over  the  next  5 
years,  it  appears  that  more  than  suffi¬ 
cient  numbers  of  minority  workers  will 
be  available  to  effectively  fill  new  and 
vacated  cmistruction  trade  positions. 

(d)  Purpose  of  Ranges.  By  establish¬ 
ing  ranges  which  anticipate  good  faith 
efforts  by  cmistruction  contractors  to  fill 
new  and  vacated  Jobs  on  at  least  a  1-to-l 
mlnority-to-nonminority  basis  through 
1978,  contractors  should  be  able  to  meet 
their  commitments  through  effective  af¬ 
firmative  recruitment  effoits  from  avail¬ 
able  minority  manpower  without  dis¬ 
placing  any  existing  craftsmen  and 
without  discriminating  against  any  non¬ 
minority  applicant  for  emplosnnent. 

(e)  Evaluation  and  Advisory  Recom¬ 
mendations.  The  Department  recognizes 
ttiat  the  contractors,  unions  and  minor¬ 
ity  community,  who  must  operate  on  a 
day-to-day  basis  imder  the  requirements 
of  these  regulations,  are  in  the  best  posi¬ 
tions  to  evaluate  the  effectiveness  of 
these  regulations.  Hierefore,  the  Deimrt- 
ment  shall  make  every  effort  to  encour¬ 
age  and  develop  a  volxmtary  committee 
representing  these  three  groups,  which 
committee  shall  periodically  review  the 
effectiveness  of  these  regulati<ms  and 
make  advisory  recommendations  to  the 
Department  in  this  regard. 

Subpart  C — Non-Discriminatory  Purpose  of 

the  Plan;  the  Requirements;  Exemptions; 

Authority;  Effective  Date 

§  60—11.20  Non-Disrriminatory  purpose 
of  the  plan. 

The  purpose  of  the  contractor’s  com¬ 
mitment  to  specific  goals  is  to  meet  the 
contractor’s  affirmative  action  obliga¬ 
tions  and  is  not  Intended  and  shall  not 
be  used  to  discriminate  against  any 
quedified  applicant  or  employee. 

§  6(^11.21  Requirements. 

After  full  consideration  and  in  view  of 
the  foregoing.  It  is  determined  that: 


(a)  No  contracts  or  subcontracts  shall 
be  awarded  for  Federal  and  Federally- 
assisted  construction  in  the  Chicago,  Il¬ 
linois  SMSA  on  projects  whose  estimated 
cost  exceeds  $500,000  unless  the  bidder 
complete  and  submits,  prior  to  bid  open¬ 
ing,  tile  document  Idenl^ed  as  Appendix 
A,  notice  of  requirement  for  submission 
of  affirmative  action  plan  to  Insure  equal 
employment  opportunity  or  a  substan¬ 
tially  similar  document,  which  shall  in¬ 
clude  specific  goals  of  minority  man¬ 
power  utilization  for  each  trade  desig¬ 
nated  therein  which  will  be  used  by  the 
contrsu:tor  on  all  of  his  work  (both  Fed¬ 
eral  and  nonfederal)  within  the  Chicago 
SMSA  during  the  term  of  his  perform¬ 
ance  of  the  contract,  such  goals  to  be 
established  by  the  contractor  at  least 
within  the  ranges  set  forth  in  Appendix 
A.  Such  appendix  is  for  all  purpose  a  part 
of  these  regulations  and  shall  be  deemed 
a  part  of  all  contracts  executed  pursuant 
to  these  regulations.  Minority  manpower 
means,  for  the  piirposes  of  these  rules, 
Negroes,  Spanish  surnamed  Americans, 
Orientals  and  American  Indians  and  in¬ 
cludes  both  men  and  women.  The  trades 
utilizing  the  following  classifications  of 
employees  are  covered  by  these  rules: 

Asbestos  Workers 

Bricklayers 

Carpenters 

Electricians 

Elevator  Installers 

Glaziers 

Ironworkers 

Metal  lAtbers 

Painters 

Plvunbers/Pipefl  tters 

Plasterers 

Roofers 

Sheetmetal  Workers 
Operating  Engineers 
Sprinkler  Fitters 

Subpart  D — Appendix  A 

§60—11.23  Appendix  A. 

For  inclusion  in  the  Invitation  or  other 
solicitation  for  bids  for  a  federally- 
involved  construction  contract  in  the 
Chicago  SMSA  when  the  estimated  total 
cost  of  the  construction  project  exceeds 
$500,000. 

Nonce  OF  Rbqxtirement  Scbmission  or  Ar- 

naicAnvs  Action  Pijin  To  Ensttse  Equal 

Employ  MKNT  Opportunitt 

to  bk  eligible  tor  award  the  contract, 

EACH  BIDDER  MUST  FULLT  COMPLY  WITH  THE 

REQUIREMENTS,  TERMS  AND  CONDmONS  OF 

THIS  APPENDIX  A 

The  f(^owlng  are  hereby  submitted  by 
the  undersigned  bidder  as  its  goals  fCr  mi¬ 
nority  manpower  utnizatlon  (“minority” 
being  Negro,  Spanish  surnamed  Americans, 
Orientals  and  American  Indians  and  in¬ 
cludes  both  men  and  women)  to  be  achieved 
on  all  work  of  the  bidder  within  the  Chi¬ 
cago,  Illinois  area  during  the  terms  of  his 
performance  of  this  contract  in  the  trades 
specified  below  in  conformity  with  the  re¬ 
quirements,  terms  and  conditions  of  this 
Appendix  A  hereinafter  set  forth: 


Total  Number  op  Manhours  To  Be  Worked 
BY  Minority  Persons  on  Ai.t.  Bidder’s 
Projects  Withim  the  Chicago  SMSA  In¬ 
cluding  ON  THIS  Contract  Expresssi  in 
Terms  of  a  Percentage  of  the  Total 
Number  or  Manhours  To  Be 

Worked  Until 

Trade:  December  31,  1974 

Asbestos  workers _ 

Bricklayers _ 

Carpenters _ 

Electricians _ 

Elevator  installers _ 

Glaziers _ 

Ironworkers _ 

Metal  lathers - 

Painters _ _ _ 

Plvunbers/pipefitters _ 

Plasterers _ : _ 

Roofers _ 

Sheetmetal  workers _ 

Sprinkler  fitters _ 

Operating  engineers _ 

From  January  1, 

1975  Until 

December  31. 197B 

Trade: 

Asbestos  workers _ 

Bricklayers _ _ 

Carpenters _ 

Electricians _ 

Elevator  installers _ 

Glaziers _ 

Ironworkers - 

Metal  lathers - 

Painters _ 

Plumbers/plpefitters _ 

Plasterers _ 

Roofers _ 

Sheetmetal  workers - 

Sprinkler  fitters _ 

Operating  engineers _ 

From  January  1, 

1976  UntU 

December  31, 1976 

Trade: 

Asbestos  workers - 

Bricklayers _ 

Carpenters _ 

Electricians - 

Elevator  installers _ 

Glaziers _ 

Ironworkers _ 

Metal  Lathers _ 

Painters _ 

Plumbers/plpefitters _ 

Plasterers _ 

Roofers _ 

Sheetmetal  workers - 

Sprinkler  fitters _ 

Operating  engineers _  _ 

From  January  1, 
1977  Unm  De¬ 
cember  31, 1977. 

Trade: 

Asbestos  wwkers _ 

Bricklayers _ 

Carpenters _ 

Electricians _ 

Elevator  installers _ 

Glaziers _ 

IitMiworkers _ 

Metal  lathers _ 

Painters  _ _ 

Plumbers/plpefitters _ 

Plasterers _ 

Roofers _ 

Sheetmetal  workers—.. 

l^iinkler  fitters _ 

Operating  engineers... 
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From  January  1, 
1978  Vnttt  De¬ 
cember  31,  1978. 

Trade: 

Asbestos  workers _ 

Bricklayers _ 

Carpenters - 

Electricians  _ * 

Elevator  installers _ 

Glaziers _ 

Ironworkers _ 

Metal  lathers _ 

Painters  _ 

Plumbers/pipefitters  — 

Plasterers  _ 

Roofers _ 

Sheetmetal  workers - 

Sprinkler  fitters _ _ _ 

Operating  engineers — 

Requirements,  Terms  and  Conditions 

1.  No  contracts  or  subcontracts  shall  be 
awarded  for  Federal  or  Federally-assisted 
construction  in  the  Chicago  SMSA  on  proj¬ 
ects  whose  estimated  cost  exceeds  $500,000 
unless  the  bidder  completes  and  submits, 
prior  to  bid  opening,  this  document  desig¬ 
nated  as  Appendix  A,  or  a  substantially 
similar  document,  which  shall  Include  sjie- 
cilic  goals  of  minority  manpower  utilization 
for  each  trade  designated  below  which  will 
be  used  by  the  contractor  on  all  his  work 
(both  Federal  and  nonfederal)  within  the 
Chicago  SMSA  during  the  term  of  his  per¬ 
formance  of  the  contract,  such  goals  to  be 
established  by  the  contracts  at  least  within 
the  ranges  established  by  this  Appendix  In 
section  2  thereof.  Minority  manpower  means, 
for  the  purposes  of  this  Appendix,  Negroes, 
Spanish  surnamed  Americans,  Orientals  and 
American  Indians  and  Includes  both  men 
and  women.  The  trades  utilizing  the  follow¬ 
ing  classiflcatlons  of  employees  are  covered 
by  this  Appendix: 

Asbestos  Workers 

Bricklayers 

Carpenters 

Electricians 

Elevator  Installers 

Glaziers 

Ironworkers 

Metal  Lathers 

Painters 

PI  umbers  Pipefitters 

Plasterers 

Roofers 

Sheetmetal  Workers 
Sprinkler  Fitters 
Oj>erating  Engineers 

A  bidder  who  falls  or  refuses  to  complete 
or  submit  such  goals  shall  not  be  deemed  a 
responsive  bidder  and  may  not  be  awarded 
the  contract  or  subcontract,  but  such  goals 
need  be  submitted  only  for  those  trades 
which  the  contractor  contemplates  to  be 
used  in  the  performance  of  the  Federally- 
involved  contract.  In  no  case  shall  there  be 
any  negotiations  over  the  provisions  of  the 
specific  goals  sulnnltted  by  the  bidder  after 
the  opening  of  bids  and  prior  to  the  award 
of  the  contract. 

2.  'nie  following  ranges,  constituting  ac¬ 
ceptable  mlnlmums  within  which  a  prospec¬ 
tive  contracUMT  or  subcontractor  must  es¬ 
tablish  his  goals  are  hereby  established  as 


the  standards  for  minority  manpower  utili¬ 
zation  for  each  of  the  designated  trades  In 
the  Chicago  SMSA  for  the  next  five  years: 

Range  of 
minority 
group  em¬ 
ployment 
until  Dec. 
31,  1974 


Trade:  Percent 

Asbestos  workers _  1.  8-  3. 6 

Bricklayers _  8. 7-10.  6 

Carpenters  _  3.8-  5.6 

Electricians  _  6. 7-  7. 0 

Elevator  Installers _  2.0-  3.9 

Glaziers  _  2.  2-  4.  2 

Ironworkers _  6.  O-  8. 0 

Metal  lathers _  2.0-  4.0 

Painters _  5.  7-  7. 5 

Plumbers/pipefitters _  3. 4-  4. 9 

Plasterers _  18.  8-20. 2 

Roofers  _  10.  0-12.  0 

Sheetmetal  woriters _  2. 3-  4. 1 

Sprinkler  fitters _  1.7-  3.3 

Operating  engineers _  10.2-13.9 


Range  of 
minority 
group  em¬ 
ployment 
from  Jan.  1, 
1975  until 
Dec.  31, 
1975 


Trade ;  Percent 

Asbestors  workers _  3.  5-  5.  2 

Bricklayers _  10. 6-12. 5 

Carpenters  _  5.  6-  7. 4 

Electricians  _  7.  0-  8.  3 

Elevator  Installers _  3.9-  5.8 

Glaziers _  4.  2-  6.  2 

Ironworkers _  8. 0-10. 0 

Metal  lathers -  4. 0-  6.  0 

Painters  _  7.  5-  8.  3 

Plumbers/pipefitters _  4. 9-  6. 4 

Plasterers  _  20.2-21.6 

Roofers  _  12.  0-14.  0 

Sheetmetal  workers _  4. 1-  5. 9 

Sprinkler  fitters _  3.3-  5.0 

derating  engineers _  13.  9-17.  6 


Range  of 
minority 
group  em¬ 
ployment 
from  Jan.  1, 
1978  until 
Dec.  31, 
1976 


Trade :  Percent 

Asbestos  workers _  5.2-  6.9 

Bricklayers _  12. 8-14. 4 

Carpenters _  7.4-  9.2 

Electricians  _  8.  3-  9.  6 

Elevator  Installers _  5. 8-  7. 7 

Glaziers _  6.  2-  8. 2 

IronwcM'kers _  10.  0-12. 0 

Metal  lathers _  6. 0-  8.  0 

Painters  _ _  8. 3-  9. 5 

Plumbers/pipefitters _  6.4-  7.9 

Plasterers _  21. 6-23. 0 

Roofers  _  14. 0-16.  0 

Sheetmetal  workers _  5.9-  7.7 

Sprinkler  fitters _  5. 0-  6. 6 

Operating  engineers _  17. 6-21. 3 


Range  of 
minority 
group  em¬ 
ployment 
from  Jan.  1 
1977  until 
Dec.  31, 
1977 


Trade :  Percent 

Asbestos  workers _  6. 9-  8. 6 

Bricklayers _  14. 4-16. 3 

Carpenters _  9.2-11.0 

Electricians  _  9. 6-10. 9 

Elevator  Installers _  7. 7-  9. 6 

Olazlers  _  8.  2-10. 2 

IronwcM-kers _  12.  0-14. 0 

Metal  lathers _  8. 0-10. 0 

Painters  _ _  9. 6-10. 3 

Plumbers/plpefltters _  7,9-  9.4 

Plasterers  _  23. 0-24.  4 

Roofers  _  16. 0-18.  0 

Sheetmetal  workers _  7. 7-  9. 5 

Sprinkler  fitters _  6.  6-  8.  3 

derating  engineers _  21.3-24.0 


Range  of 
minority 
group  em¬ 
ployment 
from  Jan.  1. 
1978  until 
Dec.  31, 
1978 


Trade:  Percent 

Asbestos  workers _  8.  6-10.  3 

Bricklayers _  16. 3-18. 2 

Carpenters  _  11.0-12.8 

Electricians  _  10. 9-12.  2 

Elevator  installers _  9.6-11.6 

Glaziers  _  10. 2-12.  2 

Ironworkers _  14. 0-16. 0 

Metal  lathers _ .: _  10. 0-12.  0 

Painters  _  10. 3-12. 1 

Plumbers/pipefitters _  9. 4-10. 9 

Plasterers _  24. 4-25. 8 

Roofers _  18.  0-20.  0 

Sheetmetal  workers _  9.8-11.3 

Sprinkler  fitters _  8. 3-  9. 9 

Operating  e'nglneers _  24. 0-27.  7 


After  the  first  year  of  the  program,  the 
standards  (trades  and  ranges)  set  forth  herein 
shall  be  reviewed  to  determine  whether  the 
projections  on  which  these  standards  are 
based  adequately  reflect  the  construction 
labor  market  situation  at  that  time.  Reduc¬ 
tions  or  other  significant  fluctuations  in 
Federally-Involved  construction  shall  be  spe¬ 
cifically  reviewed  from  time  to  time  as  to 
their  effect  upon  the  practicality  of  the 
standards.  In  no  event,  however,  shall  the 
standards  be  Increased  or  trades  be  added 
to  the  list  of  covered  trades  after  bids  have 
been  received. 

The  contractor’s  or  subcontractor’s  goals 
established  within  the  above  ranges  shall  ex¬ 
press  the  contractor’s  or  subcontractor’s 
commitment  to  the  percentage  of  minority 
personnel  who  will  be  working  In  each  speci¬ 
fied  craft  on  each  of  his  projects  (whether 
Federally-Involved  or  otherwise)  within  the 
Chicago  SMSA  during  the  term  of  the  covered 
contract. 

The  manhours  for  minority  workers  must 
be  substantially  uniform  throughout  the  en¬ 
tire  length  of  the  contract  for  each  of  ttie 
designated  trades,  to  the  effect  that  the  per- 
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ceutage  of  minority  workers  In  the  designated 
trades  must  be  working  throughout  the 
length  of  woric  on  each  project  In  each  trade. 
The  contractor  or  subcontractor  shall  be 
deemed  to  have  met  his  commitment  to  spe¬ 
cific  goals  for  minority  manpower  utilization: 

(a)  if  the  minority  manpower  utilization 
rate  of  the  contractcsr  or  subcontractor  Itself 
meets  the  goals  of  the  total  of  all  of  the 
contract(M‘’s  or  subcontractor’s  facilities 
within  the  Chicago  SMSA:  Provided,  how¬ 
ever,  That  If  the  contracted  has  denied  equal 
employment  opportunity:  he  shall  not  be  In 
compliance  with  this  Appendix,  or 

(b)  If  the  contractor  or  subcontractor  can 
establish  that  it  is  a  member  of  a  contrac¬ 
tor’s  association  or  other  employer  organiza¬ 
tion  or  association  which  has  as  one  of  Its 
purposes  the  expanded  utilization  of  minority 
manpower  and  the  total  utilization  rate  of 
minority  craftsman  by  all  member  contrac¬ 
tors  and  subcontractors  of  such  an  associa¬ 
tion  or  organization  cm  all  projects  In  which 
they  are  involved  within  the  Chicago  area 
meets  the  contractor’s  or  subcontractor’s 
commitments  in  this  Appendix  A;  Provided, 
however.  That  If  the  ccmtractor  has  denied 
equal  employment  c^portunlty,  he  shall  not 
be  in  compliance  with  this  Appendix,  or 

(c)  If  the  contractor  or  subcontractor  can 
establish  that  It  has  a  collective  bargaining 
agreement  with  a  labor  organization,  that  It 
utilizes  such  oiganization  as  Its  source  for 
over  80  percent  of  Its  manpower  needs  and 

(1)  that  the  percentage  total  of  minority 
membership  of  such  organization  and  the 
total  percentage  of  minorities  referred  for 
employment  on  all  projects  within  the  Chi¬ 
cago  area  meets  the  contractor’s  or  subcon¬ 
tractor’s  commitments  or  (11)  that  such  labor 
organization  has  made  good  faith  efforts  as 
described  In  5  below  in  the  referral  of  minori¬ 
ties  for  employment  and  the  admission  of 
minorities  to  membership:  Provided,  how¬ 
ever,  ’That  If  the  contractor  has  denied  equal 
employment  opportunity,  he  shall  not  be  In 
compliance  with  this  Appendix. 

3.  Whenever  a  contractor  or  subcontractor 
uses  trades  covered  by  this  Appendix  which 
were  not  contemplated  at  the  time  of  his 
bid  and  he  therefore  does  not  submit  goals 
for  such  trades,  he  shall  be  deemed  to  be 
committed  to  the  minority  group  employ¬ 
ment  goal  of  the  minimum  percentage  range 
for  that  trade  for  the  appropriate  year. 

In  the  event  that  under  a  contract  subject 
to  this  Appendix  any  work  by  a  trade  cov¬ 
ered  by  this  Appendix  Is  performed  after 
December  31,  1978,  the  determined  ranges 
of  minority  group  employment  for  the  year 
ending  December  31,  1978,  shall  be  appli¬ 
cable  to  such  work. 

4.  Ihe  contractor’s  or  subcontractor’s 
commitment  to  specific  goals  is  to  meet  af¬ 
firmative  action  obligations  and  is  not  in¬ 
tended  and  shall  not  be  used  to  discrimi¬ 
nate  against  any  qualified  applicant  or  em¬ 
ployee.  Whenever  It  comes  to  the  bidder’s 
or  contractor’s  attention  that  the  goals  are 
being  used  in  a  discriminatory  manner,  he 
shall  immediately  report  that  fact  to  the 
Office  of  Federal  Contract  Compliance  of  the 
n.S.  Department  of  Labor  in  order  that  ap¬ 
propriate  proceedings  may  be  Instituted. 

6.  ’The  contractor’s  or  subcontractor’s 
(collectively  hereinafter  referred  to  as  "con¬ 
tractor”)  commitment  to  specific  goals  for 
minority  manpower  utilization  as  required 
by  this  Appendix  A  shall  constitute  a  com¬ 
mitment  that  It  or  the  labor  organization 
described  in  2(c)  above,  will  make  every  good 
faith  effort  to  meet  such  goals.  If  the  con¬ 
tractor  has  failed  to  meet  his  goals,  a  de¬ 
termination  of  “good  faith”  will  be  based 
upon  hls  efforts  or  those  of  such  labor  union 
to  broaden  Its  recruitment  base  which  ef¬ 


forts  shall  Include  but  not  be  limited  to  the 
f<filowlng  as  applicable: 

(a)  Notification  to  the  community  or¬ 
ganizations  that  the  contractor  or  union  haa 
employment  opportrmlties  available  and 
maintenance  of  records  regarding  the  or¬ 
ganizations’  response. 

(b)  Maintenance  of  a  file  of  the  names 
and  addresses  of  each  minority  worker  re¬ 
ferred  by  the  union  or  to  the  contractor  and 
what  action  was  taken  with  respect  to  each 
such  referred  worker.  If  such  worker  was 
not  sent  to  the  imion  hiring  hall  for  referral 
or  if  such  worker  was  not  referred  by  the 
union  or  not  employed  by  the  contractor, 
the  file  should  document  this  and  the  rea¬ 
sons  therefor. 

(c)  The  contractor  shall  promptly  notify 
the  OFCC  Associate  Assistant  Regional  Di¬ 
rector  when  the  union  or  unions  with  whom 
the  contractor  has  a  collective  bargaining 
agreement  has  not  referred  to  the  contractor 
a  minority  worker  sent  by  the  contractor  or 
the  contractor  has  othra  Information  that 
the  union  referral  process  has  impeded  him 
in  his  efforts  to  meet  his  goal. 

(d)  Participation  In  training  programs  in 
the  area,  especially  those  funded  by  the  De¬ 
partment  of  Labor. 

(e)  Dissemination  of  the  contractor’s  or 
unions  EEO  policy  within  the  respective  or¬ 
ganizations  as  applicable,  by  Including  It  In 
any  policy  manual;  by  publicizing  It  In  com¬ 
pany  or  union  newspapers,  annual  report, 
etc.;  by  posting  of  the  policy;  and  by  specific 
review  of  the  policy  with  minority  employees 
or  members. 

(f)  Dissemination  of  its  EEO  policy  exter¬ 
nally  by  Informing  and  discussing  It  with  all 
recruitment  sources;  by  advertising  In  news 
media,  spedflcally  Including  minority  news 
media;  and  by  notifying  and  discussing  It 
with  all  contractors  and  subcontractors. 

(g)  Specific  and  constant  personal  (both 
written  and  <wal)  recruitment  efforts  di¬ 
rected  at  all  minority  organizations,  schools 
with  minority  students,  minority  recruit¬ 
ment  organizations  and  minority  training 
organizations,  within  the  contractor’s  or 
vmion’s  recruitment  area. 

(h)  Specific  efforts  to  encour^e  present 
minority  employees  or  members  to  recruit 
their  friends  and  relatives. 

(I)  Validation  of  all  man  specifications, 
selection  requirements,  tests,  etc. 

(J)  Making  every  effort  to  provide  after 
school,  siunmer  and  vacation  employment  to 
minority  youths. 

(k)  Where  reasonable,  the  development  of 
on-the-Job  training  opportimitles  and  par¬ 
ticipation  and  assistance  in  any  association 
or  group  training  programs  relevant  to  the 
contractor’s  or  rmlon’s  needs. 

(l)  Continuing  Inventory  and  evaluation 
of  all  minority  personnel  or  members  for 
promotional  opportimitles  and  encourage¬ 
ment  of  minority  employees  ca:  members  to 
seek  such  opportunities. 

(m)  Assuring  that  seniority  practices.  Job 
classifications,  etc.,  do  not  have  a  discrim¬ 
inatory  effect. 

(n)  Assuring  that  all  facilities  and  activi¬ 
ties  are  non-segregated. 

(o)  Continual  monitoring  of  all  personnel 
activities  to  insure  that  its  EEO  policy  is 
being  carried  out. 

(p)  The  contractor  shall  solicit  bids  for 
subcontracts  from  available  minority  sub¬ 
contractors  with  the  trades  covered  by  this 
Appendix,  to  the  maximum  extent  practi¬ 
cable  Including  circulation  of  minority  con¬ 
tractor  associations. 

6.  Each  agency  shall  review  contractors’ 
and  subcontractors’  employment  practices 
during  the  performance  of  the  contract.  If 


the  contractor  or  subcontractor  meets  its 
goals  or  If  the  contracts  or  subcontractor 
can  demonstrate  that  it  has  made  every  good 
faith  effort  to  meet  those  goals,  and  is  not 
otherwise  violating  any  existing  equal  em¬ 
ployment  opportunity  laws  or  regulations, 
the  contractor  Shall  be  presumed  to  be  in 
compliance  with  Executive  Order  11246,  the 
Implementing  regxilations  and  its  obligations 
under  this  Api>endix  and  no  formal  sanc¬ 
tions  or  proceedings  leading  toward  sanctions 
shall  be  instituted  unless  the  agency  other¬ 
wise  determined  that  the  contractor  or  sub¬ 
contractor  is  not  providing  equal  employ¬ 
ment  importunities.  Where  the  agency  finds 
that,  the  contractor  or  subcontractor  has 
failed  to  comply  with  the  requirements  of 
Executive  Order  11246,  the  implementing 
regulations  and  its  obligations  under  this 
Appendix,  the  agency  shall  take  such  action 
and  impose  such  sanctions  as  may  be  appro¬ 
priate  under  the  Executive  Order  and  the 
regulations.  When  the  agency  proceeds  with 
such  formal  action  it  has  the  burden  of  prov¬ 
ing  that  the  contractor  has  not  met  the 
requirements  of  this  Appendix,  but  the  con¬ 
tractor’s  failure  to  meet  his  goals  shall  shift 
to  him  the  requirement  to  come  forward 
with  evidence  to  show  that  either  he  or  hls 
labor  imion  described  in  2(c)  above,  has 
made  every  "good  faith”  effort  (as  described 
above  in  5)  to  meet  such  goals.  Such  non- 
compliance  by  the  contractor  or  subcontrac¬ 
tor  shall  be  t€tken  into  consideration  by  Fed¬ 
eral  agencies  in  determining  whether  such 
contractor  or  subeontractor  can  comply  with 
the  requirements  of  Executive  Order  11246 
and  is  therefore  a  “responsible  prospective 
contractor”  within  the  meaning  of  the  Fed¬ 
eral  procurement  regulations. 

7.  Except  as  provided  herein.  It  shall  be  no 
excuse  that  the  union  with  which  the  con¬ 
tractor  has  a  collective  bargaining  agreement 
providing  for  exclusive  referral  failed  to  refer 
minority  employees.  Discrimination  in  refer¬ 
ral  for  employment,  even  if  pursuant  to  pro¬ 
visions  of  a  collective  bargaining  agreement, 
is  prohibited  by  the  National  Labor  Rela¬ 
tions  Act,  as  amended,  and  Title  VII  of  the 
Civil  Rights  Act  of  1964.  It  is  the  longstand¬ 
ing  imiform  policy  of  OFCC  that  contractors 
and  subcontractors  have  a  responsibility  to 
provide  equal  employment  opportunity  if 
they  want  to  participate  in  Federally- 
involved  contracts.  To  the  extent  they  have 
delegated  the  responsibility  for  some  of  their 
employment  practices  to  a  labor  organiza¬ 
tion  which  does  not  meet  the  criteria  pre¬ 
scribed  in  6  above  and  they  are,  thus,  pre¬ 
vented  from  meeting  the  obligations  piusu- 
ant  to  Executive  Order  11246  (as  amended) , 
such  contractors  cannot  be  considered  to  be 
in  compliance  with  Executive  Order  11246 
(as  amended),  or  the  Implementing  rules, 
regulations,  and  orders. 

8.  All  prime  contractors  and  subcontractors 
shall  include  in  all  bid  invitations  or  other 
prebid  communications,  written  or  other¬ 
wise,  with  respect  to  their  prospective  sub¬ 
contractors,  the  goals,  as  applicable,  which 
are  required  under  this  Appendix.  Whenever 
a  prime  contractor  or  subcontractor  sub¬ 
contracts  a  portion  of  the  work  in  any  trade 
designated  herein,  he  shall  include  in  such 
subcontract  his  commitment  meide  under 
this  Appendix,  and  reference  to  the  provi¬ 
sions  of  paragraph  3,  of  this  Appendix,  as 
applicable,  which  shall  be  adcq>ted  by  hls 
subcontractor,  who  shall  be  bound  thereby 
and  by  this  Appendix  to  the  full  extent  as  if 
he  were  the  prime  contractor.  The  prime 
contractor  shall  not  be  accountable  for  the 
failure  of  hls  subcontractor  to  fulfill  his  re¬ 
quirements.  However,  the  prime  contractor 
or  subcontractor  shall  give  notice  to  the 
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Associate  Assistant  Regional  Director  of  the 
Office  of  Federal  Contract  Compliance  of  the 
Department  of  LalxM’  and  ^e  contracting 
agency  of  any  refusal  or  failure  of  any  sub¬ 
contractor  to  fulfill  his  obligations  imder 
this  ^pendlz.  Failure  of  compliance  by  any 
subcontractor  will  be  treated  In  the  same 
manner  as  such  failure  by  the  prime  con¬ 
tractor. 

9.  Contractors  -  and  subcontractors  must 
keep  such  records  and  file  such  reports  relat¬ 
ing  to  the  provisions  of  this  Appendix  as 
shall  be  required  by  the  contracting  or  ad¬ 
ministering  agency. 

10.  Nothing  In  this  Appendix  shall  be  in¬ 
terpreted  to  diminish  the  responsibilities  of 
the  contracting  and  administering  agencies 
nor  the  obligations  of  contractors  or  subcon¬ 
tractors  pursuant  to  Executive  Order  11246 
far  those  trades  and  those  contracts  not 
covered  by  this  Appendix. 

11.  'Die  procedures  set  fmrth  in  this  Ap¬ 
pendix  shall  not  apply  to  any  contract  when 
the  head  of  the  contracting  or  administer¬ 
ing  agency  determines  that  such  contract  is 
essential  to  the  national  security  and  that 
its  award  without  following  such  procedure 
is  necessary  to  the  national  security.  Upon 
making  such  a  determination,  the  agency 
head  will  notify,  in  writing,  the  Director  of 
the  Office  of  Federal  Contract  Compliance 
within  30  days. 

12.  Nothing  in  this  Appendix  shall  be 
interpreted  to  diminish  the  present  con¬ 
tract  compliance  review  and  complaint  pro¬ 
grams. 

13.  Requests  for  exemptions  from  this  Ap¬ 
pendix  must  be  made  in  writing,  with  Justi¬ 
fication,  to  the  DlrectOT,  Office  of  Federal 
Contract  Compliance,  UJS.  Department  of 
Labor,  Washington,  D.C.  20210,  and  shall  be 
forwarded  through  and  with  the  endorse¬ 
ment  of  the  agency  head. 

14.  This  Appendix  shall  be  signed  in  the 
q>stce  provided  below. 


(Bidders) 

.  By:  . . . . 

(Date) 

Signed  at  Washington,  D.C.,  this  19th 
day  of  December  1973. 

Peter  J.  Brennan, 

Secretary  of  Labor. 

Bernard  DeLury, 
Assistant  Secretary  for 
Employment  Standards. 

Philip  J.  Davis, 
Director,  Offlce  of  Federal 
Contract  Compliance. 
(FR  Doc.73-27140  FUed  12-26-73:8*45  am] 


Title  47 — ^Telecommunication 

CHAPTER  I— FEDERAL  COMMUNICATIONS 
COMMISSION 
[Docket  No.  17196,  RM-807J 
PART  1 — PRACTICE  AND  PROCEDURE 

Order;  Type  Acceptance  of  Transmitters 
Us^  by  Class  B  and  Class  O  Stations  in 
the  Citizens  Radio  Service 

1.  In  order  to  conform  Part  1  of  the 
Commission’s  rules  to  the  rules  adopted 
in  the  Report  and  Order  adopted  on  Oc¬ 
tober  11,  1973  in  Docket  17196  (PCC  73- 
1049),  §  1.933  is  amended  as  follows: 

§  1.933  Installation  or  removal  of  appa¬ 
ratus. 

«  »  «  ♦  * 

(b)  In  the  Citizens  Radio  Service,  re¬ 
placement  of  transmitting  equipment 
may  be  made  without  prior  authoriza¬ 
tion:  Provided,  The  replacement  trans¬ 
mitter  appears  in  the  Commission’s 
“Radio  Equipment  List’’,  as  designated 
for  use  in  the  Citizens  Radio  Service  or, 
in  the  case  of  a  Class  C  station  [or  a 
Class  D  station  imtil  November  23,  1978 
if  first  Ucensed  prior  to  November  22, 
1974]  using  crystal  control,  the  substi¬ 
tute  equipment  is  crystal  controlled: 
Provided  further.  That  the  substitute 
equipment  employs  the  same  type  of 
emission  and  does  not  exceed  the  fre¬ 
quency  tcderance  and  power  limitations 
prescribed  for  the  particular  class  of  sta¬ 
tion  involved. 

2.  Since  this  rule  amendment  is  edi¬ 
torial  and  ncHisubstantive  in  nature  the 
provisions  in  5  U.S.C.  553  on  prior  notice 
and  effective  date  of  the  amended  rules 
are  not  applicable. 

3.  Accordingly,  pursuant  to  the  author¬ 
ity  delegated  in  §  0.231  (d) ,  if  is  ordered. 
That  §  1.933  is  amended  as  set  forth 
above,  effective  January  4, 1974. 

Adopted:  December  13,  1973. 
Released:  December  18,  1973. 

(Secs.  4,  303,  48  Stat.  1066,  1082,  as  amended 
(47  U.S.C.  154,  303)) 

Federal  Communications 
Commission, 

[seal]  JohnTorbet, 

Executive  Director. 

(FR  Doc.73-27107  Filed  12-26-73;8:45  am] 
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This  ssction  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  Interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[7CFRPart984] 

[Docket  No  AO  192-A51 

WALNUTS  GROWN  IN  CALIFORNIA, 
OREGON,  AND  WASHINGTON 

Notice  of  Hearing  With  Respe^  to  Pro¬ 
posed  Amendment  of  Marketing  Agree¬ 
ment,  as  Amended,  and  Oi^er,  as 

Amended 

Fhirsuant  to  the  Agiicultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(Secs.  1-19,  48  Stat.  31,  as  amended  (7 
UJS.C.  601-674) ) ,  and  in  accordance  with 
the  applicable  rules  of  practice  and  pro¬ 
cedure  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  market¬ 
ing  orders  (7  CFR  Part  900;  38  FR  29797) , 
notice  is  hereby  given  of  a  public  hearing 
to  be  held  in  the  Cixstoms  House  Build¬ 
ing,  Room  503,  555  Battery  Street,  San 
Francisco,  California,  beginning  at  9:30 
a.m.,  local  time,  January  15,  1974,  with 
respect  to  a  proposed  amendment  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  984,  as  amended  (7  CFR  Part 
984) ,  regulating  the  handling  of  walnuts 
grown  in  California,  Oregon,  and  Wash¬ 
ington.  The  proposed  amendment  has 
not  received  the  approval  of  the  Secre¬ 
tary  of  Agriculture. 

The  public  hearing  is  for  the  purpose 
of  teceiving  evidence  with  respect  to  the 
economic,  marketing,  and  other  condi¬ 
tions  which  relate  to  the  proposed 
amendment,  hereinafter  set  forth,  and 
to  any  appropriate  modifications  thereof. 

The  Walnut  Control  Board,  the  ad¬ 
ministrative  agency  established  pursuant 
to  the  amended  marketing  agreement 
and  order,  submitted  the  following 
amendatory  proposals  and  requested  a 
hearing  thereon. 

1.  Revise  §  984.4  to  read: 

§  984.4  Area  of  production. 

“Area  of  production”  means  the  States 
of  California,  Oregon  and  Washington, 
of  which  the  State  of  California  shall  be 
Area  1,  and  the  States  of  Oregon  and 
Washington  Area  2. 

2.  Revise  f  984.6  to  read: 

§  984.6  Board. 

“Board”  means  the  Walnut  Marketing 
Board  established  pursuant  to  S  984.35. 

3.  Revise  paragraph  (a)  of  §  984.11  to 
read: 

§  984.11  Merchantable  walnuts. 

(a)  Inshell.  “Mechantable  inshell  wal¬ 
nuts”  means  all  inshell  walnuts  meeting 
the  minimum  grade  and  size  regxilations 
effective  pursuant  to  f  984.50. 

•  •  •  •  • 


4.  Revise  §  984.13  to  read: 

§984.13  To  handle. 

“To  handle”  means  to  sell,  consign, 
transport  or  ship  (except  as  a  common  or 
contract  carrier  of  walnuts  owned  by  an¬ 
other  person),  or  in  any  other  way  to 
put  walnuts,  inshell  or  shelled,  in  the  cur¬ 
rent  of  commerce  either  within  the  area 
of  production,  or  from  such  area  to  any 
point  outside  thereof,  or  for  a  manufac¬ 
turer  or  retailer  within  the  area  of  pro¬ 
duction  to  purchase  directly  from  a 
grower:  Except,  that  the  term  “to 
handle”  shall  not  include  (a)  sales  and 
deliveries  within  the  area  of  production 
by  growers  to  handlers,  (b)  the  author¬ 
ized  disposition  of  surplus  or  substandard 
walnuts,  or  (c)  the  sale  by  a  grower  of 
walnuts  of  his  own  production  to  con¬ 
sumers  at  a  roadside  stand  operated  by 
him  and  located  on  his  farm<si . 

5.  Revise  5  984.15  to  read: 

§  984.15  Packing. 

“Packing”  means  to  bleach,  clean, 
grade  or  otherwise  prepare  walnuts  for 
market  as  inshell  walnuts. 

§§  984.16-984.18  [Deleted] 

6.  Delete  §§  984.16,  984.17,  and  984.18. 

7.  Revise  §  984.20  to  read ; 

§  984.20  Kernelweight. 

“Kemelw’eight”  means  the  total  weight 
of  the  kernels  in  a  quantity  of  walnuts 
regardless  of  their  quality,  except  as  pro¬ 
vided  in  §  984.51  (b) . 

8.  Revise  §  984.21  to  read : 

§984.21  Handler  carryover. 

“Handler  carryover”  as  of  any  date 
means  all  merchantable  walnuts  wher¬ 
ever  located,  then  held  by  handler  or  for 
Its  account  (whether  or  not  sold),  plus 

(1)  the  estimated  quantity  of  merchant¬ 
able  inshell  walnuts  in  lots  then  held  by 
handlers  for  packing  as  merchantable 
inshell  walnuts,  and  (2)  the  estimated 
quantity  of  merchantable  shelled  wal¬ 
nuts  to  be  produced  from  shelling  stock 
smd  imsorted  material  then  held  by  han¬ 
dler. 

§  984.22  [.4nicndf;d] 

9.  Revise  §  984.22  by  deleting  para¬ 
graph  (c). 

10.  Revise  §  984.23  to  read : 

§  984.23  Free  walnuts. 

“Free  walnuts”  means  walnuts  which 
are  included  in  the  free  percentage  estab¬ 
lished  by  the  Secretary  pursuant  to 
S  984.49. 

§  §  984.24-984.25  [  Deleted  ] 

11.  Delete  §$  984.24  and  984.25. 

12.  Revise  §  S84.26  to  read: 


§  984.26  Surplus  walnuts. 

“Sm-plus  walnuts”  means  thase  wal¬ 
nuts  which  are  held  to  meet  a  surplus 
obligation. 

§§  984.27-984.30  [Deleted] 

13.  Delete  §§  984.27,  984.28,  984.29.  and 
984.30. 

14.  Add  a  new  §  984.32  to  read : 

§  984.32  Withholding  factor. 

“Withholding  factor”  means  the  quo¬ 
tient,  expressed  as  a  percentage  rounded 
to  the  nearest  one-tenth,  resulting  from 
dividing  the  surplus  percentage  by  the 
free  percentage  and  established  by  the 
Secretary  pursuant  to  §  984.49. 

15.  Revise  §  984.35  to  read: 

§  984.3.5  Walnut  Marketing  Board. 

<  a )  A  Wahiut  Marketing  Board  i.*: 
hereby  established  consisting  of  ten 
members  and  one  nonvoting  delegate, 
selected  by  the  Secretary,  each  of  whom 
shall  have  an  alternate  nominated  and 
selected  in  the  same  w'ay  and  with  the 
same  qualifications  as  the  member  and 
nonvoting  delegate  member.  The  mem¬ 
bers  and  nonvoting  delegate  and  their 
alternates  shall  be  selected  by  the  Secre¬ 
tary  from  nominees  submitted  by  each  of 
the  following  groups  or  from  other  eligi¬ 
ble  persons  belonging  to  such  groups: 

( 1 )  Two  members  to  represent  cooper¬ 
ative  handlers  in  Area  1 ; 

(2)  Two  members  to  represent  inde¬ 
pendent  handlers  in  Area  1 ; 

(3)  Two  members  to  represent  growers 
who  market  their  walnuts  through  coop¬ 
erative  handlers  in  Area  1 ; 

(4)  One  member  to  represent  growers 
who  market  their  walnuts  through  coop¬ 
erative  handlers  or  independent  handlers 
in  Area  1  whichever  of  such  handlers 
handled  more  than  50  percent  of  the  wal¬ 
nuts  handled  by  all  handlers  during  the 
two  marketing  years  preceding  the  year 
in  which  nominations  are  made:  Such 
a  member  representing  growers  w’ho 
market  their  walnuts  through  Inde- 
piendent  handlers  shall  be  nominated  at 
large; 

(5)  One  member  to  r^resent  grow¬ 
ers  from  District  1  who  market  their 
walnuts  through  independent  handlers 
in  California,  and  those  who  market 
their  walnuts  through  Independent  or 
cooperative  handlers  in  Oregon  and 
Washington; 

(6)  One  member  to  represent  grow¬ 
ers  from  District  2  who  market  their 
walnuts  through  Independent  handlers; 

(7)  One  nonvoting  delegate  to  repre¬ 
sent  independent  and  (xxiperative  han¬ 
dlers  whose  plants  are  located  in  the 
States  of  Oregon  or  Washington. 

(b)  The  tenth  member  and  alternate 
shall  be  selected  after  the  selection  of 
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the  nine  voting  members  from  the  above 
specified  groups  and  after  opportunity 
for  such  votW  members  to  nominate 
the  tenth  member  and  alternate.  The 
tenth  member  shall  be  neithef  a  walnut 
grower  nor  a  handler. 

(c)  “Cooperative  handler^  means  any 
handler  which  is  a  cooperative  market¬ 
ing  association  of  growers. 

(d)  “Independent  handler"  means  any 
handler  which  is  not  a  cooperative  mar¬ 
keting  association  of  growers. 

(e)  Grower  Districts: 

(1)  District  1.  District  1  enconpasses 
the  States  of  Oregcm  and  Washtogton 
and  counties  in  the  State  of  California 
that  lie  north  of  a  line  drawn  on  the 
south  boundaries  of  San  Mateo,  Ala¬ 
meda,  San  Joaquin,  Calaveras,  and  Al¬ 
pine  Counties. 

(2)  District  2.  District  2  shall  con¬ 
sist  of  all  other  walnut  producing  coun¬ 
ties  in  the  State  of  California  south  of 
the  boimdary  line  delineated  in  Dis¬ 
trict  1. 

(3)  The  Secretary  on  the  basis  of  a 
recommendation  of  the  Board  or  other 
information  may  establish  different  dis¬ 
tricts  within  the  area  of  production.  In 
recommending  any  changes  the  Board 
shall  consider  shifts  in  walnut  acreage 
within  and  among  the  districts  and 
other  relevant  information. 

16.  Revise  paragraph  (a)  of  $  984.37 
to  read: 

§  984.37  Nominalions. 

(a)  Members  and  the  nonvoting  dele¬ 
gate  and  their  alternates  shall  be  n<»ni- 
nated  for  the  positions  specified  in 
S  984.35(a)(1)  through  (7).  Nominations 
for  each  handler  group  shall  be  stibmit- 
ted  on  ballots  mailed  by  the  Board  to 
all  handlers  in  such  group.  Nominations 
on  behalf  of  growers  who  market  their 
walnuts  through  a  cooperative  handler 
shall  be  submitted  on  a  ballot  cast  by 
each  such  handler  iar  its  growers  on 
a  tonnage  basis.  Nominations  on  behalf 
of  Groups  (5)  and  (6)  shall  be  submit¬ 
ted  after  ballot  by  such  growers  pur¬ 
suant  to  annoimcement  by  press  rdeases 
of  the  Board  to  the  principal  papers  in 
the  walnut  producing  area  in  each  spec¬ 
ified  district.  Such  releases  shall  pro¬ 
vide  pertinent  voting  information  in¬ 
cluding  the  names  of  the  candidates 
and  the  location  where  ballots  may  be 
obtained.  The  ballets  shall  be  accom¬ 
panied  by  full  instructions  as  to  their 
markings  and  mailing  and  shall  include 
the  names  of  the  inciunbents  who  are 
willing  to  continue  serving  on  the  Board 
and  such  other  candidates  as  may  be 
proposed  pursuant  to  methods  estab¬ 
lished  by  the  Board  with  the  approval 
of  the  Secretary.  Each  grower  shall  be 
entitled  to  cast  only  <me  vote  for  a  mem¬ 
ber  nominee  and  one  vote  fm*  an  alter¬ 
nate  member  nominee  In  a  district  In 
which  he  is  a  grower  and  no  grower 
shall  vote  for  nominees  In  more  than 
one  district.  In  case  he  Is  a  grower  in 
more  than  one  district  he  shall  elect  in 
which  of  such  districts  he  will  vote  and 
notify  the  Bocurd  as  to  his  choice.  All 
handlers’  votes  shall  be  weighted  by  the 
quantity  of  the  kemelweight  of  mer¬ 


chantable  walnuts  handled  by  each  such 
handler  during  the  preceding  market¬ 
ing  year  and  independent  grower  votes 
shall  be  given  equal  weight.  Each  inde¬ 
pendent  handler  in  Area  1  may  vote  tor 
the  Independent  handler  monber  nomi¬ 
nees  and  their  alternates  from  that 
Area.  However,  no  independ«3t  handler 
shall  have  more  than  one  persmi  on  the 
Board  either  as  member  or  alternate 
member.  The  tenth  member  shall  be 
ncuninated  by  not  less  than  six  votes. 

•  •  •  •  • 

17.  Revise  §  984.38  to  read: 

§  984.38  Eligibaity. 

No  person  shall  be  selected  or  continue 
to  serve  as  a  member  or  alternate,  or  as 
a  nonvoting  delegate  or  his  alternate, 
who  is  not  actually  engaged  in  the  busi¬ 
ness  of  (me  of  the  groups  in  §  984.35(a). 
which  he  represents  either  in  his  own  be¬ 
half  or  as  an  officer  or  employee  of  a  busi¬ 
ness  unit  engaged  in  such  business. 

18.  Revise  paragraph  (c)  of  §  984.45  to 
read: 

§  984.45  Procedure.  ' 

•  •  •  •  • 

(c)  The  Board  may  vote  by  mail  or 
telegram  upon  due  notice  to  all  mem¬ 
bers.  When  any  proposition  is  submitted 
to  be  voted  on  by  such  method  one  dis¬ 
senting  vote  shall  prevent  its  adoption. 

19.  Revise  §  984.46  to  read: 

§  984.46  Research  and  development. 

The  Board,  with  the  approval  of  the 
Secretary,  may  establish  or  provide  for 
the  establishment  of  production  re¬ 
search,  marketing  research  and  de¬ 
velopment  projects,  designed  to  assist, 
improve  or  promote  the  marketing,  dis¬ 
tribution  and  consumption  or  efficient 
production  of  walnuts.  The  expense  of 
such  projects  shall  be  paid  from  funds 
collected  pursuant  to  S  948.69. 

20.  Revise  S  984.48  to  read: 

§  984.48  Marketing  estimates  and  rec¬ 
ommendations. 

(a)  Each  marketing  year  the  Board 
shall  hold  a  meeting,  prior  to  October  1, 
for  the  purpose  of  recommending  to  the 
Secretary  a  marketing  policy  for  such 
year.  Each  such  recommendation  shall 
be  adopted  by  the  affirmative  vote  of  at 
least  six  members  of  the  Board  and  shall 
include  the  following,  and  where  appli¬ 
cable.  on  a  kemelweight  basis: 

(1)  Its  estimate  of  the  orchard-run 
production  in  the  area  of  production  for 
the  marketing  year  for  each  area; 

(2)  Its  estimate  of  the  handler  carry¬ 
over  on  August  1  of  inshell  and  shelled 
walnuts; 

(3)  Its  estimate  of  the  merchantaUe 
and  substandard  walnuts  in  the  produc¬ 
tion; 

(4)  Its  estimate  of  the  trade  demand 
.for  such  marketing  year  for  shelled  and 
inshell  walnuts,  taking  into  considera¬ 
tion  trade  carryover,  import  prices,  com¬ 
peting  nut  supplies  and  other  factors; 

(5)  Its  recommendation  for  desirable 
hanefier  carryover  of  inshell  and  shelled 
walnuts  on  July  31  of  such  marketing 
year; 


(6)  Its  recommendation  as  to  the  free 
and  surplus  percentages  to  be  fixed  for 
walnuts  produced  in  Area  1  and  Area  2, 
but  the  siuplus  percentage  re(x>mmended 
for  walnuts  produced  in  Area  2  shall  be 
one-half  of  the  surplus  percentage  in 
Area  1; 

(7)  Its  estimate  as  to  whether  grower 
prices  are  likely  to  exceed  parity; 

(8)  Its  recommendation  as  to  any 
changes  in  grade  and  size  regulaticms. 

21.  Revise  S  984.49  to  read: 

§  984.49  Volume  regulation. 

(a)  Free  and  surplus  percentages. 
Whenever  the  Secretary  finds  on  the 
basis  of  the  Board’s  recommendations  or 
other  information  that  limiting  the 
quantity  of  walnuts  which  may  be  han- 
(iled  during  a  marketing  year  would  tend 
to  effectuate  the  declared  policy  of  the 
Act,  he  shall  establish  for  Area  1  a  free 
p>ercentage  to  prescribe  the  portion  of 
such  walnuts  which  may  be  handled  in 
normal  markets  and  a  surplus  iiercent- 
age  to  prescribe  the  portion  that  must  be 
withheld  from  such  handling,  and 
similarly  for  Area  2  except  that  the  sur¬ 
plus  percentage  shall  be  one-half  that  of 
Area  1. 

(b)  Establishment  of  withholding  fac¬ 
tors.  The  Secretary  shall  establish  with¬ 
holding  factors  for  each  area  when  sur¬ 
plus  perc^tages  of  other  than  zero  are 
established. 

(c)  Revision  of  percentages  and  with¬ 
holding  factors.  Prior  to  February  15  of 
the  marketing  year  the  Board  may 
recommend  that  the  free  percentages  be 
increased,  the  surplus  percoitages  be 
decreased,  and  the  withholding  factors 
mexlified.  On  the  basis  of  the  Board’s 
recommendation  or  other  information 
the  Secretary  may  establish  such  revi¬ 
sions  and  modifications.  Upon  revision, 
all  surplus  obligations  theretofore  ac¬ 
crued  on  walnuts  handled  or  declared  for 
handling  during  such  year  (xi  the  basis 
of  previously  effective  percentages  shall 
be  adjusted  accordingly. 

§  984.50  [Amended] 

22.  Revise  paragraph  (a)  of  §  984.50 
by  deleting  “U.S.  No.  3’’  In  the  first  sen¬ 
tence  and  substituting  “U.S.  No.  2’’  in 
lieu  thereof. 

23.  Revise  paragraph  (d)  of  §  984.50 
to  read: 

§  984.50  Grade  and  size  regulations. 

•  •  •  •  • 

(d)  Additional  grade  and  size  regula¬ 
tion.  'The  Board  may  recommend  to  the 
Secretary  additional  grade  and  size 
regulations  in  the  form  of  more  restric¬ 
tive  minimum  standards  than  those  spec¬ 
ified  in  this  section.  If  the  Secretary 
finds  (m  the  basis  of  such  recommenda- 
tlcm  or  other  Information  that  such  ad¬ 
ditional  grade  and  size  regulations  would 
tend  to  effectuate  the  declared  polity  ol 
the  Act,  he  shall  establish  such  regu¬ 
lations. 

•  •  •  •  • 

24.  Amend  S  984.51  by  deleting  peua- 
graph  (a) ,  redesignating  paragraphs  (b) 
and  (c)  as  paragraphs  (c)  and  (d) ,  and 
adding  new  paragraphs  (a)  and  (b), 
reading  as  follows: 
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§  984.51  Inspection  and  certiAcation  of 
inslicll  and  shelled  walnuts. 

(a)  Before  or  upon  handling  any  wal¬ 
nuts  or  disposing  of  any  stun?lus  walnuts 
each  handler  at  its  own  expense  shall 
cause  such  walnuts  to  be  inspected  to  de¬ 
termine  whether  they  meet  the  then 
applicable  grade  and  size  r^^ations  by 
the  inspection  service  designated  by  the 
Board  with  the  approval  of  the  Secre¬ 
tary.  Each  certificate  shall  show  the 
identity  of  the  handler,  quantity  of  wal¬ 
nuts,  the  date  of  inspecticn,  and  for  in¬ 
shell  walnuts  the  grade  and  size  of  such 
walnuts  set  forth  in  the  United  States 
Standards  for  Walnuts  (Juglans  Regia) 
in  the  Shell.  Certificates  covering  surplus 
shelled  walnuts  for  export  shall  also 
show  the  grade,  size  and  color  of  such 
walnuts  as  set  forth  in  the  United  States 
Standards  for  Shelled  Walnuts  (Juglans 
Regia).  Handlers  shall  obtain  a  certifi¬ 
cate  for  each  inspection  and  cause  a  c<H>y 
of  each  certificate  issued  by  the  inspec¬ 
tion  service  to  be  furnished  to  the  Beard. 
The  Board  may  prescribe  such  addi¬ 
tional  information  to  be  shown  on  the 
inspection  certificates  as  it  deems  neces¬ 
sary  fw  the  proper  administration  of 
this  part. 

(b)  Merchantable  inshell  kernel- 
weight.  The  kemelweight  of  merchant¬ 
able  inshell  walnuts  produced  in  the  area 
of  production  shall  be  converted  to  their 
kemelweight  at  45  percent  of  their  in- 
shell  weight.  This  conversion  percentage 
may  be  changed  by  the  Board  with  the 
approval  of  the  Secretary. 

25.  Revise  the  center  heading  “Con¬ 
trolled  Walnuts”  to  “Surplus  Walnuts” 
and  revise  §  984.54  to  read; 

§  984.54  Establishment  of  obligation. 

(a)  Surplus  obligation.  Whenever  free 
and  surplus  percentages  are  in  effect  for 
a  marketing  year,  each  handler  shall 
withhold  from  handling  the  quantity  of 
walnuts  equal  to  the  aiH^Ucation  of  the 
withholding  factor  to  the  quantity  of 
kemelweight  handled  or  declared  for 
handling.  The  quantity  of  walnuts  hereby 
required  to  be  withheld  from  handling 
shaU  constitute,  and  may  be  referred  to 
as,  the  “surplus  obligation”  of  a  handler. 
The  walnuts  handled  as  free  walnuts  by 
any  handler  in  accordance  with  the  pro¬ 
visions  of  this  part  shall  be  deemed  to 
be  that  handler’s  quota  fixed  by  the  Sec¬ 
retary  within  the  meaning  of  section  8a 
(5)  of  the  Act. 

(b)  Holding  requirement.  Each  han¬ 
dler  shall  at  all  times  hold  in  its  posses¬ 
sion  or  under  its  control  in  proper  storage 
for  the  account  of  the  Board  the  quantity 
of  walnuts  necessary  to  meets  its  surplus 
obligation  less:  (1)  Any  quantity  for 
which  it  has  a  temporary  deferment  pur¬ 
suant  to  §  984.55;  (2)  any  quantity  which 
was  disposed  of  by  it  pursuant  to 
S  984.56;  and  (3)  any  quantity  for  which 
it  is  otherwise  relieved  by  the  Board  of 
responsibility  to  so  hold  walnuts. 

26.  Delete  S  984.55  and  add  a  new 
§  984.55  to  read: 

§  98-4.55  Defernieiit  of  limo  for  liobliiig 
surplus. 

(a)  General.  Compliance  by  any  han¬ 
dler  with  the  requirements  of  §  984.54  for 


holding  surplus  walnuts  may  be  deferred 
to  any  date  up  to  March  31.  The  defer¬ 
ment  shall  be  granted  only  upon  the  ex¬ 
ecution  and  delivery  by  such  handler  to 
the  Board  of  a  written  undertaking  that 
on  or  prior  to  the  date  specified  it  will 
have  fully  satisfied  its  surplus  obligation. 
Such  undertaking  shall  be  secured  by 
bond  or  bonds  to  be  filed  with,  and  ac¬ 
ceptable  to,  the  Board  in  the  amount  or 
amounts  computed  in  accordance  with 
paragraph  (b)  of  this  section,  condi¬ 
tioned  upon  full  compliance  with  such 
undertaking. 

(b)  Bonding — (1)  General.  If  the  ap¬ 
plying  handler  desires  to  furnish  a  bond 
as  security,  the  bond  shall  be  a  commer¬ 
cial  surety  bond  or  a  personal  bond  with 
siirety  to  be  filed  with,  and  acceptable  to, 
the  Board.  It  shall  be  in  an  amount  equal 
to  the  total  kemelweight  of  the  deferred 
obligation  multiplied  by  the  bonding  rate 
prescribed  in  subparagraph  (2)  (i)  of  this 
paragraph,  and  conditioned  upon  full 
compUance  with  such  imdertaking.  The 
cost  of  the  bond  shall  be  borne  by  the 
handler. 

(2)  Bonding  rate — (i)  Establishment. 
The  bonding  rate  for  surplus  walnuts 
shall  be  the  price  per  pound  for  bulk  U.S. 
Commercial  grade  light  amber  halves  and 
pieces,  f  .o.b.  shipping  point  as  determined 
by  the  Board  to  be  prevailing  at  the  time 
the  bonding  rate  is  established,  which 
shall  be  not  later  than  October  15,  of  any 
marketing  year  in  which  surplus  percent¬ 
ages  are  effective. 

(ii)  Effective  period.  The  bonding  rate 
established  for  any  marketing  year  .shall 
continue  in  effect  after  the  end  of  such 
marketing  year  until  such  bonding  rate  is 
modified.  After  the  bonding  rate  is  es¬ 
tablished  for  the  new  marketing  year, 
the  new  rate  shall  be  applicable  and  any 
bonds  theretofore  given  for  that  market¬ 
ing  year  shall  be  adjusted  to  the  new  rate. 

(3)  Disposition  of  bond  collections — (i) 
Disposition  of  bond  collections.  Any  siuns 
collected  through  default  of  a  handler  on 
his  bond  shall  be  used  by  the  Board  to 
purchase  from  handlers  walnuts  not  to 
exceed  the  total  quantity  or  default  ref¬ 
erable  to  such  bond  or  that  represented 
by  the  sums  collected^  whichever  is 
lesser.  The  Board  shall  at  all  times  pur¬ 
chase  the  lowest  priced  walnuts  offered. 

(ii)  Unexpended  sums.  Any  unex¬ 
pended  sums,  which  have  been  collected 
by  the  Board  through  default  of  a  han¬ 
dler  on  his  bond,  remaining  in  the  pos¬ 
session  of  the  Board  at  the  end  of  a 
marketing  year  shall  be  used  to  reim¬ 
burse  the  Board  for  its  expenses,  includ¬ 
ing  administrative  and  other  costs,  in¬ 
curred  in  the  collection  of  such  sums 
and  in  the  pui'chase  of  walnuts.  Any  bal¬ 
ance  remaining  after  reimbursement  of 
such  expenses  shall  be  returned  to  the 
defaulting  handler. 

(iii)  Walnuts  purchased  as  provided 
for  in  paragraph  (b)  (3)  <i)  of  this  section 
shall  be  turned  over  to  the  defaulting 
handler  who  shall  hold  them  for  the 
account  of  the  Board.  If  the  quantity  rep¬ 
resented  by  the  bond  collection  cannot 
be  purchased,  the  Board  shall  distribute 
any  unexpended  sum  collected,  aftbr  de¬ 
ducting  necessary  expenses,  to  all  han¬ 


dlers  on  the  basis  of  their  total  handling 
kemelweight  basis. 

<4)  Satisfaction  of  surplus  obligation. 
Collection  by  the  Board  upon  any  bond 
filed  pursuant  to  the  provisions  of  this 
section  shall  be  deemed  a  satisfaction 
of  the  surplus  obligation  represented  by 
such  collection  and  the  handler  shall  be 
credited  on  its  surplus  obligation  with 
that  quantity  of  walnuts  represented  by 
the  bond  sums  collected  on  account  of 
such  default. 

27.  Delete  §  984.56  and  add  a  new 
§  984.56  to  read: 

§  984.56  Disposition  of  surplus  huIiiuIs. 

(a)  General.  Surplus  walnuts  shall  be 
disposed  of  as  provided  in  this  section. 

(b)  Agent  of  the  Board.  Sale  or  ship¬ 
ment  of  merchantable  surplus  walnuts 
<1)  in  export  to  destinations  outside  of 
the  United  States,  Puerto  Rico,  and  the 
Canal  Zone,  (2)  to  Government  agencies, 
or  (3)  to  charitable  institutions,  shall  be 
made  only  by  the  Board.  'The  Board  shall 
be  obligated  to  dispose  of  only  such 
quantities  for  which  it  is  able  to  find 
satisfactory  outlets.  The  Board,  with  the 
approval  of  the  Secretary,  may  desig¬ 
nate  other  outlets  which  are  noncompet¬ 
itive  with  normal  market  outlets  for 
walnuts.  Any  handler  may  be  designated 
an  agent  of  the  Board  imder  such  terms 
and  conditions  as  the  Board  may  specify 
for  such  sales  or  shipments. 

(c)  Credits.  The  kemelweight  of  sur¬ 
plus  walnuts  disposed  of  in  accordance 
with  paragraph  (b)  of  this  section  shall 
be  credited  against  the  applicable  han¬ 
dler’s  surplus  obligation;  Provided,  That 
the  disposition  intention  is  filed  with  the 
Board  by  August  31  of  the  succeeding 
marketing  year  and  shipment  from  the 
area  of  production  is  completed  by  the 
following  Septem'oer  15.  Upon  a  han¬ 
dler’s  written  request,  but  no  later  than 
September  15  of  the  succeeding  market¬ 
ing  year,  the  Board  shall  transfer  a  part 
or  all  of  the  handler's  surplus  credits, 
excess  to  its  surplus  obligation,  to  such 
other  handlers  as  the  requesting  han¬ 
dler  may  designate. 

«d)  Pooling.  Surplus  wahiuts  which 
are  not  disposed  of  in  accordance  with 
paragraph  (b)  of  this  section,  or  for 
which  a  handler  is  not  relieved  by  the 
Board  of  the  responsibility  to  hold,  shall 
be  pooled  no  later  than  August  31  of  the 
succeeding  marketing  year.  Upon  de¬ 
mand  of  the  Board,  surplus  walnuts  s^ll 
be  delivered  to  the  Board  f  .o.b.  handler’s 
warehouse  or  point  of  storage,  except 
that  the  Board  shall  not  make  such  de¬ 
mand  upon  handlers  with  respect  to  sur¬ 
plus  walnuts  for  which  the  time  for  hold¬ 
ing  has  been  deferred  pursuant  to 
§  984.55,  or  for  which  the  handler  has 
agreed  to  imdertake  disp>osition  pursuant 
to  Board  authority.  Such  walnuts  shall 
be  disposed  of  by  the  Board  upon  the 
best  terms  and  highest  prices  obtainable 
consistent  with  the  ultimate  complete 
disposition  of  surplus,  subject  to  the 
following  conditions:  (1)  No  such  sur¬ 
plus  walnuts  shall  be  sold  in  the  United 
States,  Puerto  Rico,  and  the  Canal  Zone, 
other  than  to  Government  agencies  or  to 
charitable  Institutions  for  charitable 


FEDERAL  REGISTER,  VOL.  38,  NO.  247 — THURSDAY.  DECEMBER  27,  1973 


:’,5324 

purposes  or  for  diversion  Into  widnut  oil, 
poultry  or  animal  feed,  or  such  other 
uses  as  the  Board  finds  to  be  noncom¬ 
petitive  with  normal  markets  and  with 
proper  safeguards  in  each  case  to  pre¬ 
vent  such  walnuts  thereafter  entering 
the  channels  of  trade  in  such  normal 
markets;  and  (2)  the  Board  shall  not 
accept  d^very  of  any  surplus  walnuts 
for  pooling  and  disposition  prior  to  mak¬ 
ing  a  determination  on  or  before  Decem¬ 
ber  15  of  any  marketing  year  as  to  the 
percentage  of  a  handler’s  surplus  obliga¬ 
tion  which  may  be  accepted  for  pooling 
ajid  disposition  prior  to  February  15  of 
such  year. 

The  Board  may  rent  and  werate,  or 
arrange  for  the  use  of  facilities  for  stor¬ 
age  and  handling  of  surplus  walnuts  de¬ 
livered  to  it.  Expenses  Incurred  by  the 
Board  in  receiving,  handling,  holding, 
and  disposing  of  pooled  surplus  walnuts 
shall  be  charged  against  the  proceeds  of 
the  sales  of  such  surplus  walnuts.  The 
remaining  proceeds  from  the  disposition 
of  pooled  surplus  walnuts  shall  be  dis¬ 
tributed  by  the  Bocurd  to  handlers  in  pro¬ 
portion  to  their  contribution  thereto, 
measured  in  kemelweight. 

28.  Add  a  new  S  984.57  to  read: 

§  984.57  Declaration  privilege. 

Any  handler  may  at  any  time  prior  to 
the  end  of  the  marketing  year  satisfy 
its  surplus  obligation  with  respect  to  a 
specified  quantity  of  merchantable  wal¬ 
nuts  which  it  then  owns  and  has  on 
hand  and  on  which  it  declares  to  the 
Board  its  Intention  to  handle,  by  hold¬ 
ing  a  quantity  of  merchantable  walnuts 
sufficient  to  meet  the  surplus  obligation 
on  the  walnuts  so  declared  for  han¬ 
dling.  In  order  to  so  declare  the  handler 
must  have  satisfied  its  surplus  obliga¬ 
tion  on  all  handlings  to  the  date  of 
declaration. 

29.  Add  a  new  S  984.58  to  read: 

§  984.58  Surplus  disposition  credits. 

(a)  Transfer  of  credits.  At  any  time 
during  a  marketing  year,  upon  a  han¬ 
dler’s  written  request,  the  Board  shall 
transfer  a  part  or  all  of  a  handler’s  sur¬ 
plus  disposition  credits  excess  to  its  sur¬ 
plus  obligation  to  any  other  handler 
named  by  the  requesting  handler.  Ftd- 
lowing  the  end  of  a  marketing  year,  upon 
a  written  request  received  no  later  than 
September  15  ctf  Uie  next  marketing  year 
the  Board  shall  transfer  a  pert  or  all 

a  handler’s  excess  smipliis  disposition 
credits  to  another  handler  as  the  re¬ 
questing  handle  may  name. 

(b)  Befrooctipc  credits.  Sundus  dispo¬ 
sition  credits  earned  during  the  period 
August  1  through  September  IS  may  be 
applied  no  later  them  September  15  of 
the  marketing  year  and  may  be  applied 
to  a  siuplus  obligation  of  the  preceding 
or  current  marketing  year. 

30.  Add  a  new  S  984.59  to  read: 

§  984.59  Interiiandler  transfers. 

Within  the  area  of  production  Insheil 
walnuts  may  be  sold  or  delivered  by  one 
handler  to  another  for  packing  or  shell¬ 
ing  and  the  receiving  handler  shall  com¬ 
ply  with  the  regulations  made  effective 
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ptirsuant  to  this  part  with  respect  to 
such  walnuts. 

§§  984.6(4-984.62  [Ammded] 

31.  Ddete  the  center  heading  "JXs- 
positlon  of  Controlled  Walnuts’*,  and 
SS  984.60.  984.61,  and  984.62. 

32.  Revise  §  984.63  to  read: 

§  984.63  Storage  facilities. 

The  Board  may  rent  and  operate  or 
arrange  for  the  u^  of  facilities  for  stor¬ 
age  and  disposition  of  surplus  walnuts. 

33.  Revise  S  984.64  to  read: 

§  984.64  Disposition  of  substandard 
walnuts. 

No  handler  shall  dispose  of  substand¬ 
ard  walnuts  except  for  manufacture  into 
oil,  livestock  feed,  or  any  other  uses  the 
Board  determines  to  be  noncompetitive 
with  existing  normal  markets  for  wal¬ 
nuts.  Any  authorized  disposition  of  sub¬ 
standard  walnuts  shall  be  under  proper 
safeguards  to  prevent  these  walnuts  from 
entering  normal  market  outlets. 

34.  Revise  §  984.66  to  read: 

§  984.66  Assistance  of  Board  in  meeting 
surplus  obligations. 

’The  Board,  on  written  request,  may  as¬ 
sist  handlers  in  accoimting  for  their  stir- 
plus  obligations  and  may  aid  any  han¬ 
dler  in  acquiring  walnuts  to  meet  any 
deficiency  in  a  handler’s  surplus  obliga¬ 
tion,  or  in  accounting  for  and  disposing 
of  surplus  walnuts. 

§  984.67  [Deleted] 

35.  Delete  §  984.67. 

36.  Revise  §  984.71  to  read: 

§  984.71  Reports  of  handler  carryover. 

Each  handler  shall  submit  to  the  Board 
in  such  form  and  at  such  intervals  as  the 
Board  may  prescribe,  reports  showing  his 
carryover  of  inshell  and  shelled  walnuts. 

§  984.73  [Deleted] 

37.  Delete  §  984.73. 

38.  Revise  §  984.74  tx>  read: 

§  984.74  Reports  of  interarea  shipments 
of  walnuts. 

Any  shipment  of  walnuts  between  the 
State  of  California  and  the  States  of 
Oregon  and  Washingttm  for  sale  or  de¬ 
livery  to  a  handler  shall  be  reported  to 
the  Bocud  by  the  receiving  handler,  upon 
receipt,  on  forms  prescribed  by  the 
Board,  showing  the  net  weight  of  each 
shipment  and  such  other  information 
pertinent  thereto  as  the  Board  may 
specify. 

39.  Revise  S  984.76  to  read: 

§  984.76  Other  reports. 

Upon  the  request  of  the  Board  each 
handler  ^all  furnish  such  other  r^xirts 
and  information,  including  but  not 
limited  to  InformaUtm  concerning  the 
receipt  of  walnuts  by  handlers  from 
growers,  as  are  needed  to  enable  the 
Board  to  perform  its  f uncthms  under  this 
subpart. 

40.  Make  suth  other  changes  In  the 
marketing  agreement  and  order  program 
as  may  be  necessary  to  make  the  entire 
mailCeting  agreement  and  order  conform 


to  any  amendment  which  may  result 
frmn  the  hearing. 

Copies  of  this  notice  may  be  obtained 
from  the  San  Francisco  Marketing  Fldd 
Office,  Fruit  and  Vegetable  Division,  UJ3. 
Department  of  Agriculture.  630  Sansmne 
Street,  Romn  835,  San  Francisco,  CA 
94111,  or  frmn  the  Walnut  Control  Board, 
2040  Pioneer  C^ourt,  San  Mateo,  CA  94402. 

Dated:  December  20, 1973. 

John  C.  Blum. 

Deputy  Administrator, 
Regulatory  Programs. 

[PR  Doc.73-27137  FUed  12-26-73:8:45  am] 


Packers  and  Stockyards  Administration 
[  9  CFR  Part  201  ] 

SCALE  TICKETS  EVIDENCING  WEIGHING 
OF  LIVESTOCK 

Proposed  Requirements 

Notice  is  hereby  given  that  pursuant  to 
S§  402  and  407(a)  of  the  Packers  and 
Stockyards  Act.  1921,  as  amended  (42 
Stat.  169,  as  amend^;  (7  UJS.C.  222, 
228(a))),  and  sec.  6(g)  of  the  Federal 
Trade  CommisslcHi  Act  (38  Stat.  721,  (15 
U.S.C.  46(g))),  the  Packers  and  Stock- 
yards  Administration  proposes  to  am«nd 
§  201.49  (9  CFR  201.49)  of  the  regula- 
ticxis  under  said  Act  (9  C7FR  Part  201) ,  as 
set  forth  below. 

Statement  of  Considerations.  The  pur¬ 
pose  of  the  following  proposal  is  to 
eliminate  the  reference  to  scale  tickets 
for  live  poultry  which  is  now  covered  in 
§  201.107  of  the  regulations  and  to  make 
the  regulations  more  concise  and  under- 
standaUe.  It  also  eliminates  reference  to 
Naticmal  Bureau  of  Standards  specifica- 
ti(»is  for  scale  tickets  and  reference  to 
type-registering  weighbeams  since 
stamped  or  printed  weights  are  now  re¬ 
quired  on  all  livestock  scales  under 
5§  201.71  and  201.78.  Since  the  regula¬ 
tion  is  designed  to  apply  to  various  types 
of  marketing,  the  requirements  as  to  the 
niunber  of  coiries  of  scale  tickets  would  be 
changed  to  read,  “sufficient  copies  shall 
be  executed  to  provide  a  copy  to  all  par¬ 
ties  to  the  transaction.’’  Language  would 
also  be  added  to  exempt  markets  which 
use  automatic  weighing  and  recording 
equipment  from  issuing  scale  tickets 
when  the  weight  value  is  recorded  di¬ 
rectly  on  the  accoimt  of  sale  or  other 
basic  record  provided  the  seller  or 
consignor. 

Requirements  as  to  correction  tickets 
or  correction  slips  would  be  deleted  since 
this  appears  to  be  an  unnecessary  re¬ 
quirement  on  the  industry. 

In  summation,  the  purpose  of  the  pro¬ 
posed  regulation  is  to  clarify  and  update 
the  existing  regulation  to  fit  present-day 
livestock  marketing  emditions.  Require¬ 
ments  for  scale  tickets  issued  by  meat 
packers  are  covered  in  9  201.78  of  the 
regulations. 

Section  201.49  would  be  amended  to 
read: 

§  201.49  Requirements  regarding  scale 
tickela  evidencing  weif^ing  of  lire- 
alock. 

(a)  When  livestock  Is  weighed  for  pur¬ 
poses  of  purchase  oe  sale,  a  scale  ticket 
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shall  be  Issued  which  shall  show:  (1) 
The  name  and  location  the  agency 
performing  the  weighing  services;  (2) 
the  date  of  the  weighing;  (3)  the  name 
of  the  buyer  and  seller  or  ccmslgnor,  or 
a  designaticm  by  which  they  may  be 
readily  identified;  (4)  the  number  of 
head;  (5)  kind;  (6)  actual  weight  of  the 
livestock;  and  (7)  the  name,  initials,  or 
number  of  the  person  who  weighed  t^ 
livestock,  or  if  required  by  State  law, 
the  signature  of  the  weighmaster.  Scale 
tickets  Issued  under  this  section  shall  be 
serially  numbered  and  sufiUcloit  copies 
executed  to  provide  a  copy  to  all  parties 
to  the  transaction. 

(b)  In  instances  where  the  weight  val¬ 
ues  are  recorded  by  means  of  automatic 
weighing  and  recording  equipment  di¬ 
rectly  on  the  account  o£  sale  or  other 
basic  record,  this  record  may  serve  in 
lieu  of  a  scale  ticket. 

(c)  Stockyard  owners,  market  agen¬ 
cies,  and  dealers  who  own  or  operate 
livestock  scales  shall  be  responsible  for 
the  accurate  weighing  of  livestock  and 
the  execiitlon  and  Issuance  of  scale 
tickets. 

Any  person  who  desires  to  submit  writ¬ 
ten  data,  views,  or  statements  in  ctxmec- 
tlcm  with  the  aforesaid  proposal  should 
file  the  same  in  duplicate  with  the  Hear¬ 
ing  Cleric,  n.S.  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250,  on  or  be¬ 
fore  January  28, 1974. 

All  written  submissions  made  pmsuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  such  time  and 
places  and  in  a  manner  ccmvenlent  to 
the  public  business  (7  CPR  1.27(b) ). 

Done  at  Washington,  D.C.,  December 
19,  1973. 

MAHvnt  L.  McLain 
Administrator,  Packers  and 
Stockyards  Administration. 

rro  Doo.7a-a7087  FUeU  13-2S-'73;8:45  am] 


DEPARTMENT  OF 
TRANSPORTATJON 
Federal  Aviation  Administration 
[14CFR  Part  71] 

I  Airspace  Docket  No.  73-BA-lOO] 

VOR  FEDERAL  AIRWAY 
Proposed  Establishment 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  establish  VOR  Federal 
Airway  No.  499  from  Lancaster,  Pa.,  to 
Binghamton,  N.Y. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
Identify  the  airspace  docket  niunber  and 
be  submitted  in  triplicate  to  the  Director, 
Eastern  Region,  Attention:  Chief,  Air 


Traffic  Division.  Federal  Aviation  Admin- 
Istratkm,  Federal  Bufidlng,  John  F. 
Kennedy  International  Airport,  Jamaica, 
N.Y.  11430.  AU  communications  received 
within  30  days  after  publicatloin  of  this 
notice  in  ^e  Fxdekal  Rkgxster  win  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  OJBDce 
of  the  General  CounseL  Attention:  Rules 
Docket,  800  Independence  Avenue  SW.. 
Washington,  D.C.  20591.  An  informal 
docket  also  will  be  availaUe  for  examl- 
natkm  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  proposed  amendment  would  es¬ 
tablish  V-499  from  Lancaster,  Pa.,  direct 
to  Binghamton,  N.Y.  Use  of  tto  proposed 
route  would  reduce  the  airway  mileage 
between  Washing;ton.  D.C.,  and  Bing¬ 
hamton,  N.Y.,  approximately  11  miles. 
It  is  estimated  that  this  would  benefit 
more  than  1500  scheduled  and  non- 
scheduled  fiights  annually. 

This  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  UJB.C.  1348(a) ) 
and  sec.  6(c)  of  the  Department  of 
-Transportation  Act  (49  UB.C.  1655(c)). 

l^ed  in  Washington,  D.C..  on  Decem¬ 
ber  19,  1973. 

H.  B.  Helstbom, 

Chief,  Airspace  and  Air 
Traffic  Rales  Dwision. 

[FR  Doc.73-27076  Filed  12-2S-73;8:46  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 
[40CFRPart52] 

APPROVAL  AND  PROMULGATION  OF 
STATE  IMPLEMENTATION  PLANS 

Proposed  Compliance  Schedules  for 
Mississippi 

Section  110  of  the  Clean  Air  Act,  as 
amended,  and  the  implementing  regula¬ 
tions  of  40  CFR  Part  51  require  each 
State  to  submit  a  plan  which  provides  for 
the  attainment  and  maintenance  of  the 
national  ambient  air  quality  standards 
throughout  the  State.  On  May  31,  1972 
(37  FR  10842),  piusuant  to  section  110 
of  the  dean  Air  Act  and  40  CFR  Part 
51,  the  Administrator  approved  portions 
of  Mississippi’s  State  Implementation 
Plan. 

On  March  6, 1973,  pursuant  to  40  (7FR 
51.6,  the  State  of  hdssisslppl  submitted 
for  the  Environmental  Protrotion  Agen¬ 
cy’s  approval  revisions  to  the  compliance 
schedule  portion  of  its  plan,  niis  pub¬ 
lication  proposes  that  certain  of  the  re¬ 
visions  be  approved.  Each  proposed  revi¬ 
sion  establishes  a  new  date  by  which  an 
individual  air  pollution  source  must  at¬ 
tain  compliance  with  an  emission  limita¬ 


tion  of  the  State  Implementation  plan. 
This  date  is  indicated  in  the  succeeding 
tatde  under  the  heading  ‘‘Final  Compli¬ 
ance  Date.”  In  many  cases  the  schedule 
Includes  incremental  steps  toward  com¬ 
pliance,  with  interim  dates  for  achieving 
those  steps.  While  the  table  below  does 
not  list  these  biteiim  dates,  the  actual 
compliance  schedules  do.  All  of  the  com¬ 
pliance  schedules  listed  here  are  avail¬ 
able  for  public  Inspection  at  the  follow¬ 
ing  locations: 

Air  Programs  Branoh 
Enyironmental  Protection  Agency 
Region  IV 

.1^1  Peachtree  Street,  NE. 

Atlanta,  Qeosgla  30309 

Dtvlslan  of  Air  PoUutltm  Control 
SflssLssIppl  Air  and  Water  Pollution  Control 

Commission 
Robert  B.  Lee  BuUdlng 
Jackson,  Iltelsslppl  39205 

Each  compliance  schedule  has  been 
adopted  by  the  Mississippi  Air  and  Water 
Pollution  Chntrol  Commission  and  sub¬ 
mitted  to  EPA  after  uorice  and  public 
hearing  in  accordance  with  the  proce¬ 
dural  requirements  of  40  CFR  Part  5L 
Each  also  satisfies  the  substantive  re¬ 
quirements  of  40  CFR  Part  51  pertain¬ 
ing  to  compliance  schedules,  and  has 
been  determined  to  be  consistent  with 
the  approved  control  strategies  for  the 
State  of  Mississippi. 

An  evaluation  of  the  Mississippi  com¬ 
pliance  schedule  submittal  is  available 
for  public  inspection  at  the  Atlanta  loca¬ 
tion  listed  above. 

All  Interested  parties  are  encouraged 
to  submit  written  comments  on  the  pro¬ 
posed  plan  revisions.  These  comments 
will  be  weighed  carefully  by  EPA  before 
the  agency  decides  to  approve  or  disap¬ 
prove  these  changes  in  the  Mississippi 
plan.  Comments  will  be  accepted  on  or 
before  January  21, 1974.  These  should  be 
addressed  to  the  Director,  Air  and  Water 
Programs  Division,  Environmental  Pro¬ 
tection  Agmcy,  Regimi  IV,  1421  Peach¬ 
tree  Street,  NE.,  Atlanta,  (Georgia  30309, 
Attention:  Mr.  Strickland.  Receipt  of 
omnments  will  be  acknowledged,  but  no 
substantive  re^xmse  will  be  made. 

(42  UJ3.C.  1867C-6) 

Dated:  December  14, 1973. 

John  Quarles, 
Acting  Administrator. 

R  is  prcQxised  to  amend  Part  52  of 
Chapter  1.  Title  40  CTR  as  follows: 

Subpart  Z — ^Mississippi 

1.  A  new  S  52J274  is  added  as  follow’s: 
S  52.1274  ConpUance  schedules. 

(a)  The  compliance  schedules  for  the 
sources  identified  below  are  iqiproved  as 
meeting  the  requirements  of  S  51.15  mid 
i  51.6  of  this  chapter.  All  regulaticms 
cited  are  tdr  pollution  control  regulations 
of  the  State. 
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lish  the  cost  involved  in  taping  and  stor¬ 
ing  programs. 

3.  We  are  of  the  view  that  the  public 
interest  would  be  served  by  extending  the 
time  in  this  proceeding.  Accordingly,  it  is 
ordered.  That  the  dates  for  filing  com¬ 
ments  and  reply  comments  are  extended 
to  and  including  February  15,  1974,  and 
February  25,  1974,  respectively. 

4.  This  action  is  t^en  pursuant  to 
authority  found  in  sections  4  (i) ,  5  (d)  ( 1) , 
and  303  (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281(b)  (6)  of 
the  Commission’s  rules. 

Federal  Communications 
Commission, 

[SEAL]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 
[PR  Doc.73-27106  Piled  12-28-73;8:45  amj 

PANAMA  CANAL  COMPANY 

[  35  CFR  Part  133  ] 

TOLLS  FOR  USE  OF  PANAMA  CANAL 
Notice  of  Proposed  Rulemaking 

Pursuant  to  authority  of  2  C.Z.  Code, 
S§  411  and  412,  76A  Stat.  27,  the  Panama 
Canal  Company  has  adopted  a  proposed 
change  in  the  rates  of  tolls  for  the  use 
of  the  Panama  Canal.  The  Company  is 
required  by  section  411  of  Title  2  of  the 
Canal  Zone  Code  to  give  six  months’  no¬ 
tice  of  proposed  changes  in  rates  of  tolls, 
during  which  period  a  public  hearing  is 
required.  Proceedings  on  the  proposed 
changes  in  rates  of  tolls  will  be  conducted 
in  accordance  with  the  Company’s  regu¬ 
lations  establishing  procedures  for  rule- 
making  when  notice  and  hearing  are  re¬ 
quired  by  the  Canal  Zone  Code,  35  CFR 
Part  70  (38  FR  31177). 

Public  hearing.  The  Panama  Canal 
Comi>any  will  hold  public  hearings  in 
Washin^n,  D.C.,  on  March  5,  1974  at 
a  location  and  time  to  be  announced,  and 
in  such  other  cities  as  may  be  deter¬ 
mined  and  annoimced  by  the  Board  of 
Directors  of  the  Panama  Canal  Company. 

Written  comments.  In  accordance  with 
35  CFR  70.6,  interested  persons  are  in¬ 
vited  to  participate  in  this  proposed  rule- 
making  by  submitting  written  data,  views 
or  arguments  to  the  Secretary  of  the 
Panama  Canal  Company.  Suite  312, 
Pennsylvania  Building,  425  13th  Street. 
NW.,  Washington,  D.C.  20004,  not  later 
than  February  1,  1974. 

Appearance  by  counsel;  supplementary 
data.  Interested  parties  may  file  notice 
of  appearance  at  the  hearing  by  counsel 
or  other  qualified  representatives,  and 
notice  of  presentation  of  supplementary 
data  at  the  hearing,  in  accordance  with 
35  CFR  70.9  and  70.10,  with  the  Secre¬ 
tary  of  the  Panama  C?anal  Ctompany. 
Suite  312,  Pennsylvania  Building.  425 
13th  Street,  NW„  Washington,  D.C. 
20004,  not  later  than  February  19,  1974. 

Action  on  proposed  rule.  All  data, 
views,  or  argiunents  presented  in  writ¬ 
ing  or  orally  at  the  hearing  in  accord¬ 
ance  with  35  CFR  Part  70  will  be  con¬ 
sidered  along  with  other  relevant  infor¬ 
mation  before  the  change  in  rates  is  sub¬ 
mitted  to  the  President  of  the  United 
States  for  approval.  The  proposed  change 
in  the  rates  of  tolls  may  be  changed  on 


the  basis  of  information  received  from 
Interested  persons  participating  In  the 
rulemaking  proceeding. 

Text  of  proposed  rule.  The  Company’s 
proposal  Is  that  35  CTFR  133.1  be  amaided 
to  read  as  follows: 

§  133.1  Rates  of  tolL 

The  following  rates  of  toll  shall  be  paid 
by  vessels  using  the  Panama  Canal: 

(a)  On  merchant  vessels,  yachts, 
army  and  navy  transports,  colliers,  hos¬ 
pital  ships,  and  supply  ships,  when  carry¬ 
ing  passengers  or  cargo,  $1.08  per  net- 
vessel  ton  of  100  cubic  feet  each  of  actual 
earning  capacity — that  is,  the  .net  ton¬ 
nage  determined  in  accordance  with  Part 
135  of  this  chapter. 

(b)  On  vessels  in  ballast  without  pas¬ 
sengers  or  cargo,  $.86  per  net- vessel  ton. 

(c)  On  other  floating  craft  Including 
warships,  other  than  transports,  colliers, 
hospital  ships,  and  supply  ships,  $.60  per 
ton  of  displacement. 

Effective  date  of  amendment.  Under 
section  411  of  Title  2  of  the  Canal  Zone 
Code  the  proposed  revision  of  35  CFR 
133.1  will  become  effective  on  approval 
by  the  President  but  not  earlier  than  six 
months  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Copies  of  a  report  of  the  President  of 
the  Panama  Canal  Company  recom- 
mending  the  proposed  revision  of  35  CFR 
133.1  may  be  obtained  from  the  Secre¬ 
tary,  Panama  Canal  Company.  Suite  312, 
Pennsylvania  Building,  425  13th  Street 
NW.,  Washingtmi,  D.C.  20004,  or  the 
Comptroller.  Panama  Canal  Company, 
Balboa  Heights,  Canal  Zone. 

By  dlrecticm  of  the  Board  of  Directors, 
Panama  Canal  Company. 

Dated:  December  19, 1973. 

Thomas  M.  Constant, 

Secretary. 

(FR  Doc.73-27020  FUed  12-26-73;8:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 
[17  CFR  Part  210] 

[Release  Noa  33-6445,  34-10656,  35-18216, 
IC-8137] 

CONSOLIDATED  FINANCIAL  STATEMENTS 
Notice  of  Proposed  Rulemaking 

The  review  of  financial  statements  filed 
by  registrants  engaged  in  diverse  finan¬ 
cial  activities  which  are  subject  to  the 
provlsloins  of  Rule  4-07  of  Regulation 
S-X  [17  <7FTl  210.4-07]  '  indicates  a  need 
for  reconsideration  of  the  limitations  on 
consolidated  financial  statements  (S7- 
*  502)  found  in  that  rule.  Consequently, 
the  Commission  pn^ses  rescission  of 
Rule  4-07,  thereby  eliminating  the  re¬ 
striction  on  ccmsolidation  of  subsidiaries 


^  The  role  was  included  in  the  general  re¬ 
vision  of  Regulation  S-X  [17  CFR  Part  210] 
adopted  on  June  23,  1972  (Accounting  Series 
Release  No.  125  (37  FR  14591])  and  was  in¬ 
tended  to  clarify  the  conditions  under  which 
consolidated  sftatements  would  be  permissible 
and  not  permissible.  It  replaced  former  Rule* 
4-09,  4-10  and  4-12  (i|  210.4-09, 210.4-10  and 
210.4-12]  which  related  to  Insurance  com- 
pcmles,  bfuk  hcddlng  companies  and  banka. 


engaged  in  financial  and  nonfinancial 
activities  contained  in  Rule  4-97  (b) ,  Fi¬ 
nancial  statements  of  companies  with 
subsidiaries  engaged  in  financial  and 
imnfinancial  activities  will  be  subject  to 
the  general  provision  of  Rule  4-02(a) 
[§  210.4-02  (a)  ]  that  In  presenting  con¬ 
solidated  financial  statements  a  regis¬ 
trant  shall  follow  "principles  of  inclusion 
or  exclusion  which  will  clearly  exhibit 
the  financial  position  and  results  of 
operations.’’ 

Concurrently,  it  is  proposed  to  amend 
Rule  4-02  by  the  addition  of  paragraph 
(e)  which  would  require  supporttog 
statements  for  certain  consolidate  sub¬ 
sidiaries.  This  is  similar  to  the  present 
requirements  of  Rule  4-07.*  Similar  in¬ 
formation  should  be  included  in  an  an- 
nu£d  report  to  stockholders  although 
some  details  may  be  omitted  or  some 
condensation  made  as  deemed  suitable. 

A  subparagraph  is  proposed  for  addi¬ 
tion  to  Rule  4-02 (a)  to  prevent  ccaisoli- 
dation  of  bank  and  other  subsidiaries 
which  must  be  divested  under  provisions 
of  the  Bank  Holding  Company  Act  of 
1956  as  amended  in  1970. 

Commission  action.  The  Commission 
hereby  proposes  to  amend  Part  210  of 
Chapter  H  of  Title  17  of  the  Code  of 
Federal  Regulations  by  revising  §  210.4- 
02  by  the  addition  of  new  paragraphs 
(a)  (3)  and  (e)  to  the  section  and  re¬ 
scinding  §  210.4-07.  The  amended  mate¬ 
rial  reads  as  follows: 

§  210.4—02  Consolidated  Financial  State¬ 
ments  of  the  Registrant  and  its  Sub¬ 
sidiaries. 

(a)  *  •  • 

*  *  «  «  • 

(3)  Any  subsidiary  or  group  of  subsid¬ 
iaries  which  must  be  divested  in  accord¬ 
ance  with  provisions  of  the  Bank  Holding 
Company  Act  of  1956  as  amended. 

•  *  •  *  • 

(e)  Separate  audited  financial  state¬ 
ments  shall  be  presented  for  each  sub¬ 
sidiary  or  each  group  of  subsidiaries 
engaged  in  the  business  of  life  insurance, 
fire  and  casualty  Insurance,  securities 
broker-dealer,  finance,  savings  and  loan, 
or  banking.  Including  bank  related 
finance  activities;  provided,  however, 
that: 

(1)  If  the  parent’s  and  the  parent’s 
other  subsidiaries’  proportionate  share 
of  total  assets  or  total  sales  and  revenues 
(after  Intercompany  eliminations)  of  a 
subsidiary  or  a  group  of  subsidiaries  in 
the  same  business  exceeds  90  percent  of 
consolidated  assets  or  consolidated  sales 
and  revenues,  then  separate  financial 
statements  need  not  be  presented  for  the 
subsidiary  or  group  of  subsidiaries. 

(2)  Separate  financial  statements 
may  be  omitted  for  one  or  more  sub- 


*  Although  information  concerning  non- 
flnancial  activities  is  not  specifically  re¬ 
quired.  such  information  may  be  given  if 
deemed  appreciate  by  the  registrant.  The 
Financial  Accounting  Standards  Board  ia 
considering  the  matter  of  reporting  by  di¬ 
versified  companies  including  the  extent  oC 
disclosme  of  Infonnatkm  about  the  different 
aegmenta.  These  requlrementB  will  be  recem- 
sldered  when  a  statement  on  this  matter  ia  . 
adopted  by  the  FASB. 
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sidiaries  or  groups  of  subsidiaries  in  the 
same  business  if  all  subsidiaries  and 
groups  of  subsidiaries  for  which  state¬ 
ments  are  omitted,  considered  In  the 
aggregate  as  a  single  subsldi8U7,  wotdd 
not  constitute  a  significant  subsidiary. 

*  •  •  •  « 

§  210.4-07  [Revoked] 

«  •  •  •  • 

(Secs.  6.  7,  8,  10  and  19(a),  Securities  Act  of 
1933;  secs.  13,  16(d)  and  23(a),  Securities 
Excban^  Act  (rf  1934;  secs.  6(b),  14  and  20 
(a) ,  Public  Utility  Holding  Company  Act  of 
1935;  secs.  8,  30,  31(c)  and  38(a),  Invest¬ 
ment  Compcmy  Act  of  1940) 

All  Interested  persons  are  invited  to 
submit  their  views  and  ctmiments  on  the 
foregoing  proposal  concerning  Rules 
4-02  and  4-07  of  Regulation  S-X  in  writ¬ 
ing  to  the  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549,  on  or  before  February  1,  1974. 
Such  communications  should  refer  to 
File  No.  S7-502.  All  such  communications 
will  be  available  for  public  inspection. 

I  By  the  Commission.  * 

V  [seal]  Geobge  a.  FrrzsnaiONS, 

.  Secretary. 

December  13.  1973. 

[PR  Doc.73-27116  Piled  12-26-73; 8; 45  am) 

I  _ 

[  17  CFR  Part  240  ] 

(Pile  No.  S7-478] 

SPECIAL  REQUIREMENTS  IN  CONNEC¬ 
TION  WITH  BROKER-DEALERS  EFFECT¬ 
ING  TRANSACTIONS  IN  OPTIONS 

Revised  Proposal  to  Adopt  Rule  9b-2 

Notice  is  hereby  given  that  the  Securi¬ 
ties  and  Exchange  Ccmimission  has  re¬ 
leased  for  public  comment  a  revised  pro¬ 
posed  rule  9l>-2  imder  the  Securities  Ex¬ 
change  Act  of  1934  17  CFR  240.9b-2. 
The  proposed  rule  was  originally  released 
for  public  comment  on  February  8, 1973  * 
and  in  the  Federal  Register  for  Febru¬ 
ary  23,  1973,  at  38  FR  4994,  and  has  been 
modified  in  line  with  these  comments. 
Apart  fr<mi  one  change  on  which  public 
comment  was  solicited  in  the  February 
release,  the  changes  are  largely  techni¬ 
cal  or  clarifying  in  nature  and  do  not 
increase  any  of  the  requirements  set 
forth  in  the  original  proposal.  The  pro¬ 
posed  rule  requires  that  put  and  call 
options  be  furnished  to  prospective 
<H>tion  customers;  specifies  standards 
of  suitability  for  custmners  dealing 
in  options;  requires  periodic  reports  from 
endorsers  of  <H>tions;  and  sets  minimum 
net  capital  requiremmts  for  brokers  and 
dealers  who  write  or  endorse  options. 

Rvile  9l>-2  (17  CFR  240.9b-2),  is  a 
companion  rule  to  proposed  rule  238 
\mder  the  Securities  Act  of  1933  which 
has  also  been  revised  and  is  being  re¬ 
published  for  comment  today.  Rule  238 
grants  a  conditional  exemption  frmn 
registration  requirements  of  that  Act  for 
sales  of  put  and  call  (H^tions.*  The  Com¬ 
mission  believes  that  the  basic  purpose 
of  both  the  1933  and  1934  Acts  may  best 


be  served  by  the  imposition,  without 
registration,  of  ^lecial  requirements  in 
the  form  of  conditions  for  a  1933  Act 
exemption  for  put  and  call  options  and 
new  regulatory  provisions  applicable  to 
brokers  or  dealers  doing  business  in  such 
securities,  as  set  forth  in  rule  9b-2.  It 
should  be  noted  that  it  is  not  proposed 
in  rule  238  to  exempt  limits  price 
options  (i.e.,  options  which  exifire  prior 
to  the  stated  expiration  date  because  of 
the  occurrence  of  a  sale  of  the  underly¬ 
ing  stock  at  a  specified  price  level)  from 
the  r^istration  requirements  of  the 
Securities  Act.  Nevertheless,  the  provi¬ 
sions  of  rule  9b-2,  if  adopted,  will  be  £^- 
plicable  to  such  options. 

The  Commission  also  annoimced  that, 
in  view  of  the  conflicting  comments  re¬ 
ceived  with  respect  to  limited  price  op¬ 
tions  and  its  determination  that  it  would 
not  be  in  the  public  interest  to  afford 
these  (^tions  an  exemption  under  pro¬ 
posed  rule  238,  the  Conunisskm  has  di¬ 
rected  the  staff  to  imdertake  a  special 
study  of  these  options  to  review  their  ap¬ 
propriateness  as  a  trading  mechanism  in 
the  securities  markets  and  to  determine 
whether  such  options  should  be  prohib¬ 
ited  under  the  Securities  Exchange  Act. 
In  this  connection,  it  would  be  helpful 
to  the  Commission  to  receive  pi^llc  com¬ 
ments  on  the  econcnnic  value  and  merits 
of  limited  price  options  and  actual  ex¬ 
periences  of  persons  who  have  engaged 
in  writing  or  buying  these  puts  and  calls. 

Also,  the  Commission  is  considering 
the  desirability  of  prohibiting  option 
trading  by  a  broker  in  a  customer’s  ac¬ 
count  on  a  discretionary  basis.  The  Com¬ 
mission  invites  comment  on  the  appro- 
priatmess  of  such  restriction. 

In  addition,  on  November  14,  1973,  the 
Commission  announced  (in  Release  No. 
34-10490)  that  it  intends  to  study  vari¬ 
ous  broad  questions  relating  to  trading 
of  options,  including  such  trading  on 
exchanges,  and  will  obtain  the  views  of 
interested  persons.  Among  other  things, 
the  study  will  concentrate  on  the  eco¬ 
nomic  functions  of  puts  and  calls  and 
whether  these  functions  serve  the  public 
interest.  The  release  also  noted  the  crom- 
mission’s  special  concern  with  the  writ¬ 
ing  of  imcovered  options.  As  a  result  of 
the  study’s  findings  and  conclusions,  the 
Commission  may  modify  rule  9b-2,  as 
prop>osed,  if  it  deems  such  action  neces¬ 
sary. 

Summary  op  Proposed  §  240.9b-2 
1.  Option  Disclosure 

Under  paragraph  (a)  of  the  rule,  all 
brokers  and  dealers  are  required  to  fur¬ 
nish  their  customers,  at  least  48  hours 
prior  to  the  execution  of  the  customer’s 
initial  order  for  the  purchase  or  sale  of 
an  option  through  that  broker  or  dealer, 
a  disclosure  statement  explaining  the  na¬ 
ture  and  extent  of  the  custcnner’s  obllga- 
ticms  as  a  writer  of  a  put  or  call  option, 
as  well  as  the  risks  of  writing,  selling  or 
purchasing  an  option.  The  paragrs^ih 
provides  further  that,  tf  the  disclosure 
statement  is  subsequently  supplemented 
or  updated,  the  cummer  must  have  in 


his  possession  such  updated  statement 
before  any  additional  purchases  or  sales 
of  (^tions  are  executed  for  the  customer. 

The  rule  as  previously  proposed  did  not 
sijecify  ttie  length  of  time  for  delivery  of 
the  d^losure  statement  prior  to  the 
broker  or  dealer’s  executing  a  customer’s 
initial  order.  Public  comment  was  so¬ 
licited  on  this  point  and  most  were  not 
in  favor  of  a  specified  time  period  pri¬ 
marily  because  of  the  varying  sophistica¬ 
tion  of  customers,  the  need  for  timely 
executions  and  certain  practical  prob¬ 
lems  which  such  a  requirement  would 
create.  However,  the  Commission  believes 
that  imless  adequate  time  is  allowed  a 
prospective  option  customer  to  read  and 
evaluate  the  statement  concerning  the 
risks  and  obligations  in  option  trading, 
the  disclosure  requirement  becomes 
meaningless.  Therefore,  the  rule  has 
been  revised  to  require  that  the  disclo¬ 
sure  statanent  be  fiunished  to  the  cus¬ 
tomer  at  least  48  hours  prior  to  execu¬ 
tion  of  his  order.  However,  the  rule  does 
not  require  a  48-hour  waiting  period  if 
the  broker  or  dealer  supplements  or  up¬ 
dates  the  disclosure  statement.  The  nile 
merely  states  that  such  revised  state¬ 
ment  must  be  delivered  promptly.  For 
purposes  of  Rule  9b-2,  48-hour  prior  de¬ 
livery  would  mean  that  the  customer  had 
actually  received  the  statement  48  hours 
in  advance  of  the  order.  If  the  statement 
is  mailed,  the  brewer  or  dealer  would 
make  allowance  for  the  delay  in  delivery 
so  as  to  be  reasonably  sure  that  the  cus¬ 
tomer  had  received  the  disclosure  docu¬ 
ment  at  least  48  hours  prior  to  the  exe¬ 
cution  of  the  order. 

In  order  to  clarify  the  responsibility  of 
brokers,  the  rule  has  been  revised  to 
make  clear  that  the  obligation  to  deliver 
the  disclosure  statement  rests  with  the 
broker  or  dealer  who  maintains  the  cus¬ 
tomer’s  acemmt  regardless  of  whether 
the  order  is  acc^ted  by,  or  executed  by, 
another  broker-dealer.  This  means  that 
a  firm  which  carries  accounts  for  a  cor¬ 
respondent  broker  cm  a  disclosed  basis 
would  be  responsible  for  assuring  that 
the  customer  had  received  the  disclosure 
statement  either  from  the  carrying  firm 
itself  or  from  the  correspondent  brewer. 
The  rule  has  also  been  revised  to  provide 
that  if  an  option  is  registered  pursuant 
to  the  Securities  Act  of  1933,  e.g..  (mtions 
traded  on  the  Chicago  Board  Options 
Exchange,  the  broker  or  dealer  may 
deliver  a  prospectus  in  satisfaction  of 
the  disclosure  requirement. 

The  Association  of  Member  Firm  Op¬ 
tion  Departments  of  the  Seemities  Indus¬ 
try  Association,  in  conjunction  with  other 
industry  trade  associations  and  self- 
regulatory  organizatiems,  is  preparing  a 
model  disclosiu:*e  statement  which  would 
fulfill  the  disclosure  requirements  of 
paragraph  (a)  of  the  rule  and  could  be 
used  for  guidance  by  brokers  or  dealers. 
The  wenrding  of  paragre^h  (a)  of  the  rule 
has  been  revised  to  provide  that  the  dis¬ 
closure  statement  may  include  any  addi- 
ti(mal  material  which  the  brewer  or 
dealer  feels  is  necessary  provided  that  it 
is  not  misleading  and  that  the  risks  and 
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obligations  of  buyers  and  sellers  of  (h>- 
tlons  are  prominently  set  forth.*  It  would 
be  particularly  Important,  for  example, 
that  any  special  terms  or  condltloas  of 
the  optkms,  or  unusual  charges  by 
the  broker  or  dealer,  are  prominently 
mentioned. 

2.  Option  StUtdbUitv. 

Sul^ragraph  (b)(1)  of  the  rule  re¬ 
quires  the  broker  or  dealer  before  rec¬ 
ommending  any  transaction  in  options 
to  a  customer,  to  have  a  reasonable  basis 
for  believing,  after  reascmable  Inquiry, 
that  the  transaction  Is  not  unsuitable 
for  the  customer.  In  addition  to  this 
general  suitability  requirement  of  the 
rule,  subparagraph  (b)  (2)  provides  that 
the  broker  or  de^er  may  not  recommend 
the  purchase  of  a  limited  price  option 
unless,  on  the  basis  of  Information  he 
has  obtained  from  the  customer  or  else¬ 
where,  he  has  reasonable  grounds  to  be¬ 
lieve  that  the  customer  understands  the 
special  characteristics  of  such  options. 
This  provision  requires  that  the  broker 
or  dealer  must  obtain  stifBcient  informa¬ 
tion  about  the  customer  to  be  able  to 
make  a  reasonable  judgment  that  the 
customer  has  the  necessary  sophistica¬ 
tion  to  engage  in  such  transaction.  These 
extra  requirements  are  necessary  because 
the  Commission  believes  that  limited 
price  options  are  fraught  with  special 
hazards  which  require  a  customer  to 
have  a  high  degree  of  sophistication  and 
understanding  in  order  for  sudi  op¬ 
tions  to  be  recommended  as  a  suitable 
investment. 

3.  Uncovered  Calls  and  Offsetting  Puts.* 

Paragraph  (c)  of  the  rule  concerns 

writers  of  calls  who,  at  the  time  of  writ¬ 
ing,  do  not  own  or  concurrently  purchase 
the  underlsdng  stock,  or  who  sell  the  un¬ 
derlying  stock  during  the  life  of  the 
option,  l.e.,  “uncover”;  and  writers  or 
puts  who,  at  the  time  of  writing,  have  a 
short  position  in  the  subject  stock  or 
who,  concurrently  or  some  time  during 
the  life  of  the  option,  sell  the  subject 
stock  short.  Both  of  these  practices  ex¬ 
pose  the  writer,  and  also  the  endorsing 
broker  or  dealer,  to  the  risk  of  imlimited 
upside  loss  on  the  call  or  on  the  short 
position,  respectively. 

The  rule  requires  that  the  broker  or 
dealer  obtain  the  necessary  information 
to  have  a  reasonable  basis  for  determin¬ 
ing  that  the  customer  has  sufBcient  fi¬ 
nancial  resources  and  understanding  of 
the  additional  risks  before  effecting  a 
sale  of  such  option  for  a  customer.  The 
wording  of  the  paragraph  has  been  re¬ 
vised  to  make  it  clear  that  these  same 
requirements  are  applicable  if,  sthse- 
quently,  the  writer  of  a  call  “uncovers” 
or  the  writer  of  a  put  sells  the  underly¬ 
ing  stock  short. 

Several  commentators  wrote  that  the 
question  of  suitability  for  writing  uncov¬ 
ered  calls  or  offsetting  puts  should  be 
limited  to  recommended  transactions. 
The  Commission  believes,  however,  that 
in  view  of  the  dangers  to  customers  and 
endorsing  brokers  inherent  in  this  more 
complex  form  of  option  writing,  this  pro¬ 
vision  should  be  applicable  whether  or 
not  the  broker  or  dealer  recommends 


the  transaction,  unlike  the  suitability 
provisions  of  paragraph  (b),  these  pro¬ 
visions  are  basically  financial  reeponsl- 
billty  requirements.  The  wording  of  the 
provision  has  been  changed  to  make  it 
clear  that  financial  capability  refers  spe¬ 
cifically  to  a  customer’s  ability  to  meet 
reasonable  expected  margin  calls,  when 
necessary.  The  term  “applicable  margin 
requirements”  as  used  in  the  rule,  would 
mean  reqviirements  of  a  Oovemmrat 
agency,  a  self-regulatory  organization 
or  the  broker  or  dealer’s  own  house  rules, 
if  higher  than  those  of  the  regulatory 
bodies. 

A  clause  has  been  added  to  the  para¬ 
graph  providing  that  a  writer  of  a  call 
is  deemed  to  be  long  the  xmderlylng  se¬ 
curity  if  he  is  long  in  a  security  immedi¬ 
ately  convertible  or  exchangeable  into 
the  security  upon  which  that  call  is 
written. 

4.  Reporting  Bequirement. 

’The  reporting  requirements  of  para¬ 
graph  (d)  of  the  rule  apply  to  all  options 
endorsed  by  brokers  or  dealers,  exclud¬ 
ing  options  registered  on  national  se¬ 
curities  exchanges  and  certain  other  op¬ 
tions  normally  registered  under  the  Se- 
ctarlties  Act  of  1933.*  Under  the  definition 
of  “endorser”  in  subparagraph  (f)(3) 
of  rule  9b-2,  a  broker  or  dealer  is  deemed 
to  endorse  an  option  if  he,  himself,  is 
the  writer  and  sells  the  option  without 
an  endorsement  by  another  broker  or 
dealer;  he  is,  therefore,  also  subject  to 
the  reporting  requirement.  Brokers  or 
dealers  who  are  endorsers  of  options 
which  are  covered  by  the  reporting  re¬ 
quirements  are  required  to  report  each 
week  the  volume  of  such  puts  and  calls 
endorsed  on  Form  X-9B-1,  and  to  report 
each  month  the  number  of  such  endorse¬ 
ments  outstanding  as  of  the  end  of  the 
month  on  Form  X-9B-2.  Sample  (X^ies 
of  the  proposed  forms  are  attached.  For 
statistical  purposes,  the  weekly  form 
calls  for  the  reporting  of  the  aggregate 
amotmt  of  options  endorsed,  classified 
by  length  of  option.  This  form  also  calls 
for  a  certification  by  the  broker  or  dealer 
that  he  has  not  endorsed,  without  regis¬ 
tration  under  the  Securities  Act,  more 
than  the  amount  options  permitted  an 
exemption  under  proposed  Rule  238  of 
that  Act.  The  monthly  rQ)orting  form 
has  been  simplified  since  the  original 
proposal  by  eliminating  the  separate  re¬ 
porting  of  hedged  and  imhedged  options. 
If  a  need  for  this  information  develops 
in  particular  cases,  it  can  be  obtained 
from  the  endorsers  involved.  Inslauc- 
tions  to  the  forms  have  also  been  re¬ 
vised  to  require  that  if  any  options  in¬ 
cluded  in  the  report  were  limited  price 
options  or  had  any  special  terms  or  con¬ 
ditions  which  depart  from  the  usual 
standard  put  or  call  contract,  a  separate 
schedule  m\ist  be  attached  showt^  the 
volume  of  such  options  endorsed  or 
outstanding. 

The  New  York  and  American  Stock- 
Exchanges  and  the  National  Association 
of  Securities  Dealers,  Inc.  (the  “NASD”) 
have  agreed  to  set  up  a  joint  program 
with  the  Commission  whereby  these  self- 
regulatory  organizaticms  will  collect  the 
data  required  by  the  forms  frmn  their 


members.  According  to  instructions  to 
Form  X-9B-1  and  X-9B-2,  members  of 
the  New  York  Stock  Exchange  would  file 
their  reports  with  the  American  Stock 
Exchange;  and  members  of  the  NASD, 
other  than  members  of  the  New  York  or 
American  Stock  Exchanges,  would  file 
their  reports  with  the  NASD.  Brokers  or 
dealers  who  are  not  members  of  such 
exchanges  nor  of  the  NASD  would  file 
their  reports  directly  with  the  Commis¬ 
sion. 

’The  Commission  in  its  release  propos¬ 
ing  rule  9b-2  invited  comments  cm 
whether  and  to  what  extent  data  re¬ 
ceived  imder  the  reporting  provisions  of 
the  rule  should  be  made  public.  Based 
on  these  comments,  subparagraph  (d) 
(2)  has  been  added  to  the  rule  to  pro¬ 
vide  that  individual  reports  of  brokers 
or  dealers  are  nonpublic.  However,  the 
Commission  recognizes  that  self-regula- 
tory  agencies  may  have  a  legitimate  in¬ 
terest  in  such  reports  for  market  sur¬ 
veillance  or  enforcement  purposes  and 
the  rule  states  that  the  reports  shall  be 
made  available  by  the  collecting  agen¬ 
cies  to  other  self-regulatory  agencies, 
upon  request. 

Many  commentators  thought  that  pe¬ 
riodic  publication  of  aggregate  data 
would  provide  desirable  Information  for 
Investors  and  the  Industry.  Accordingly, 
the  (Commission  plans  to  publish  ag¬ 
gregates  for  all  brokers  and  dealers  on  a 
weekly  and/or  monthly  basis.  The  figures 
would  be  carried  in  the  Commlssltm’s 
Statistical  Bulletin. 

5.  Net  Capital  Requirement. 

In  view  of  the  special  finanidal  risks 
in  writing  and  endorsing  options,  i)ara- 
graph  (e)  of  the  rule  requires  brokers 
and  dealers  aigaged  in  such  activities  to 
maintain  net  capital  of  not  less  than 
$50,000.  Under  this  provision,  a  bnAer 
or  dealer  who  writes  an  option  must  have 
the  requisite  capital  even  though  the  op¬ 
tion  is  endorsed  by  another  broker  or 
dealer. 

The  rule  has  been  revised  from  the 
original  proposal  to  provide  that  the  def¬ 
inition  of  “net  capital”  for  members  of 
an  exchange  whose  members  are  exempt 
from  the  Commission’s  net  capital  rule 
is  as  defined  in  such  exchange’s  rule.  An¬ 
other  revision  is  the  exemption  of  an 
exchange  specialist  in  options  from  the 
$50,000  requirement  under  certain  con¬ 
ations. 

.  In  addition  to  the  changes  in  the  lule 
as  originalhr  proposed  whi<^  have  been 
mentioned  above,  there  were  several 
minor  technical  changes. 

Statutory  Basis 

'The  Securities  and  Exchange  Com¬ 
mission,  acting  pursuant  to  the  provi¬ 
sions  of  the  Securities  Exchange  Act  of 
1934,  and  particularly  sections  9(b),  9 
(c>,  15(c)(2),  17(a)  and  23(a)  thereof 
(except  for  paragraph  (e)  of  rule  9to-2 
which  would  be  adopted  pimsuant  to  sec- 
ticm  15(c)  (3)  of  said  Act),  and  deeming 
it  necessary  and  appropriate  in  the  pub¬ 
lic  interest  and  for  the  protecticm  of 
investcn^,  proposes  to  amend  Part  240  of 
CThapter  n  of  Title  17  of  the  Code  ot 
Federal  Regulations  by  adopting 
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$  240.9t>-2  and  accompanying  Forms  X- 
9B-1  and  X-9B-2  thereunder  as  set  forth 
below. 

§  240.9b-2  Disclosure,  suitability  of  rec* 
onimendatioiis,  reporting  and  net 
capital  requirements  of  broker- 
dealers  in  option  transactions. 

(a)  Option  disclosure.  It  shall  be  un¬ 
lawful  for  any  broker  or  dealer  who 
maintains  an  account  for  a  customer,  to 
effect,  directly  or  indirectly,  with  or  for 
such  account  the  purchase  or  sale  of  any 
option  tmless,  at  least  48  hours  prior  to 
execution  of  such  purchase  or  sale,  the 
broker  or  dealer  has  delivered  or  cavised 
to  be  delivered  to  the  customer  (A)  a 
written  statement  which  prominently  in¬ 
cludes  material  setting  forth  the  nature 
and  extent  of  the  obligaticms  imder,  as 
well  as  the  risks  attendant  to,  the  pur¬ 
chase  or  sale  of  such  opticms  generally, 
or  (B)  a  prospectus  with  respect  to  such 
option  that  meets  the  requirements  of 
subsection  (a)  of  section  10  of  the  Se¬ 
curities  Act  of  1933;  and  unless  the 
broker  or  dealer  promptly  delivers  there¬ 
after  any  sum>lemental  written  state¬ 
ment  necessary  to  make  current  the  dis¬ 
closures  required  by  the  statement  or 
prospectus,  before  effecting  any  purchase 
or  sale  of  any  option. 

(b)  Option  suitability.  No  broker  or 
dealer  shall  recommend  to  any  cus¬ 
tomer — (1)  Any  transaction  in  an  option, 
unless  the  broker  or  dealer  has  reason¬ 
able  grounds  to  believe  that  the  entire 
recommended  transaction  is  not  unsuit¬ 
able  for  such  customer  on  the  basis  of 
information  furnished  by  such  customer 
after  reasonable  inquiry  concerning  the 
customer’s  investment  objectives,  finan¬ 
cial  situation  and  needs,  and  any  other 
information  known  by  such  broker  or 
dealer;  or 

(2)  The  purchase  of  a  call  which  pro¬ 
vides  that  the  holder  loses  his  right  to 
exercise  it  if  the  market  price  of  the 
underlying  security  should,  prior  to  the 
stated  expiration  date,  reach  a  specified 
level  below  the  exercise  price,  or  a  put 
which  provides  that  the  holder  loses  his 
ris^t  to  exercise  it  if  the  market  price 
of  the  tmdetiying  security  should,  prior 
to  the  stated  expiration  date,  reach  a 
specified  level  above  the  exercise  price, 
unless,  in  additi<m  to  complying  with  the 
requir^nents  of  subparagraph  (b)(1), 
the  broker  or  dealer  obtains  or  has  ob¬ 
tained  from  the  c\istomer  such  informa- 
ti(m,  in  addiUon  to  any  other  informa¬ 
tion  known  by  such  broker  or  dealer,  as 
to  have  reasonable  grounds  to  believe,  at 
the  time  of  making  the  recommenda¬ 
tion,  that  the  customer  understands  the 
special  characteristics  of  such  t^ticm. 

(c)  Uncovered  calls  and  offsetting  puts. 
No  broker  or  dealer  shall  effect  wi^  or 
for  any  customer  of  such  broker  or  dealer 
,  any  transaction  whereby  such  customer 
writes  or,  after  writing,  is  obligated  as  a 
writer  with  respect  to: 

(1)  a  call  upon  a  security  whkdi  is  not 
long  in  the  customer’s  account  with  the 
bn^er  or  dealer  or  which,  at  the  time 
of  writing,  is  not  concurrently  piirchased 
by  such  cust(»ner  for  cuch  account  pro¬ 
vided  that  an  account  shall  be  deemed 
long  in  a  security  If  It  Is  long  in  a  secu- 
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rity  immediately  exchangeable  or  con¬ 
vertible,  without  restriction  otba  thiw 
the  payment  of  money,  into  such  other 
security;  or 

(2)  A  put  upon  a  security  in  which  the 
customer  has  a  short  position  or,  at  the 
time  of  writing,  has  effected  ccmcurrKitly 
a  short  sale  of  the  seciuity  to  which 
such  option  relates 

unless,  on  the  basis  of  information  ob¬ 
tained  by  such  broker  or  dealer,  after 
reasonable  inquiry,  and  in  addition  to  any 
other  information  known  by  such  broker 
or  dealer,  he  has  a  reasonable  basis  for 
believing  that  the  customer,  at  the  time 
of  the  transaction,  is  capable  of  evaluat¬ 
ing  the  additional  risks  in  such  transac¬ 
tions,  and  has  the  financial  csq>ability  to 
meet  reasonable  foreseeaUe  margin  calls, 
pm-suant  to  aiH>licable  margin  require¬ 
ments  with  resp)ect  to  the  proposed  posi¬ 
tion  in  such  call  or  in  such  put  and  the 
related  short  position  in  the  underlying 
security. 

(d)  Reporting  requirement. 

(1)  It  shall  be  unlawful  for  any  broker 
or  dealer  to  endorse  an  option  unless  such 
broker  or  dealer  files  reports  at  such 
times, 'and  in  such  manner,  as  is  pre¬ 
scribed  in  Forms  X-9B-1  and  X-9B-2, 

(2)  Individual  reports  filed  by  or  on 
behalf  of  brokers  or  dealers  pursuant  to 
this  paragraph  (d)  shall  be  considered 
nonpublic  information,  except  where  the 
Cmnmission  determines  that  it  is  in  the 
public  interest  to  direct  otherwise:  Pro¬ 
vided.  however.  ’That  all  such  reports 
which  are  filed  with  a  self -regulatory  or¬ 
ganization,  as  provided  in  Forms  X-9B-1 
and  X-9B-2,  shall  be  available  (on  a 
similarly  nmpublic  basis) ,  upon  request, 
to  the  CTommission  and  also  to  other 
registered  self -regulatory  organizaticms 
to  the  extent  that  the  reports  contain 
information  concerning  members  of  the 
requesting  self-regulatory  organization 
or  underlying  securities  whose  trading  is 
subject  to  regulation  by  such  organiza¬ 
tion. 

(3)  This  paragraph  (d)  shall  not  afply 
to  any  option  registered  on  a  national 
securities  exchange. 

(e)  Net  capital  requirement.  It  shall 
be  unlawful  for  any  broker  or  dealer  to 
endorse  or  write  an  opticm  unless  such 
broker  or  dealer  has  net  capital  as  de¬ 
fined  in  rule  15c3-l  (or  as  defined  in  the 
applicable  net  capital  rules  of  an  ex¬ 
change  of  which  he  is  a  member  if  the 
members  thereof  are  exempt  frcnn  rule 
15c3-l  by  subparagraiA  (b)  (2)  thereof) 
of  not  less  than  $50,000  except  that  this 
requirement  shall  not  apply  to  an  option 
specialist  registered  as  such  with  a  na¬ 
tional  securities  exchange  if: 

(1)  He  does  not  have  public  cusUnn- 
ers; 

(2)  He  is  not  a  clearing  member  of 
that  exchange;  and 

(3)  The  clearing  member  for  such 
specialist  assumes  the  capital  charges 
•for  the  specialist’s  positk^  as  if  the 
clearing  member  himself  had  written  the 
optiMi. 

(f)  Certain  terms  defined.  For  the 
purposes  of  this  rule — 

(1)  Hie  term  “customer”  shall  mean 
a  person  other  than  a  broker  or  dealer; 
and 


(2)  Ihe  term  “(H>tion”  shall  include 
any  put,  call,  straddle  or  other  option  or 
privilege  of  buying  a  security  from  or 
selling  a  security  to  another  without 
bong  bound  to  do  so,  but  shall  not  in¬ 
clude  any  tender  offer  or  any  option 
where  the  writer  is:  Hie  issuer  of  the 
security  which  may  be  purchased  or  sold 
upon  exercise  of  the  cation;  or  a  person 
that,  directly  or  indirectly,  controls,  is 
ccmtrolled  by,  or  is  under  commrni  con¬ 
trol  with  the  issuer  of  the  security  which 
may  be  purchased  or  sold  up(ni  exercise 
of  the  option;  and 

(3)  A  broker  or  dealer  shall  be  deemed 
to  “endorse”  an  option  if  such  bn^er 
or  dealer  agrees  that  in  the  event  of  the 
exercise  of  such  option  by  the  holder 
thereof  all  the  rights  and  privileges  of 
the  holder  will  be  satisfied  in  accordance 
with  the  terms  and  conditions  of  such 
opti(m,  and  a  broker  or  dealer  shall  also 
be  deemed  to  “endorse”  an  c^ticm  where 
he  writes  an  option  and  sells  it  without 
an  endorsement  by  another  broker  or 
dealer. 

*  »  •  *  • 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
proposed  rule  and  forms,  in  writing,  to 
George  A.  Fitzsimmons,  Secretary,  Se¬ 
curities  and  Elxchange  Ccunmissicm, 
Washington,  D.C.  20549,  to  be  received 
on  or  before  February  1,  1974.  Reference 
should  be  made  to  file  num^r  S7-478. 
All  such  communications  will  be  avail¬ 
able  for  public  inspection. 

(Secs.  9(b).  9(c),  16(2)  and  (3),  17<a),  23 
(a) ;  48  Stat.  889,  896,  897,  901;  as  amended 
62  Stat.  1076,  84  Stat.  1653,  62  Stat.  1076,  49 
Stat.  1379,  (16  U.S.C.  78i(b),  781(c),  78o(c), 
78q(a).78w(a)  (L).) 

By  the  Commission. 

[seal]  George  A.  Fitzsibimons, 

Secretary.  , 

December  14, 1973. 

>  Securities  Exchange  Act  Release  No.  9994 

*  Securities  Act  Release  No.  6444,  proposing 
exemptlve  Rule  238,  as  revised  from  original 
proposal.  (See  Securities  Act  Release  No. 
5366,  February  8,  1973.) 

•Copies  of  the  form  of  such  a  disclosure 
statement  will  be  made  avaUable  by  the 
National  Association  of  Securities  Dealers. 
Inc.  at  a  nominal  cost,  upon  adoption  of 
rule  9b-2. 

•As  orlglnaUy  proposed,  paragraph  (c)  was 
entitled  “Uncovered  Coitions.’* 

•Options  which  are  excluded  from  the  re¬ 
porting  requirements.  In  addition  to  qptlons 
registered  on  a  national  securities  exchange, 
are  those  in  which  the  writer  is  the  Issuer 
of  the  imderlylng  security  or  is  a  person 
that,  directly  (»■  indirectly,  controls.  Is  con- 
trcdled  by,  or  is  imder  common  control  with 
such  issuer. 

[FR  DOC.7S-27117  Filed  12-26-73:8:46  am] 

DEPARTMENT  OF  LABOR 

[  41  CFR  Part  60-20] 

SEX  DISCRIMINATION 
Proposed  Revision  of  Guidelines 

Pursuant  to  Executive  Order  11246  (30 
FR  12319),  as  amended  by  Executive 
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Order  11375  (32  FR 14303) .  the  Secretary 
of  Labor  proposes  to  revise  Title  41, 
Chapter  60.  Part  60-20  of  the  Code  of 
Federal  Relations.  These  proposed  Sex 
Discrimination  Guidelines  are  intended 
to  supersede  the  Sex  Discrimination 
Guidelines  issued  by  the  Secretary  of 
Labor  on  June  9,  1970,  and  all  amend¬ 
ments  thereto. 

The  Department  of  Labor  has  long 
recognized  the  need  for  meaningful  en¬ 
forcement  of  those  Federal  equal  em¬ 
ployment  opportxmity  laws  which  it  is 
charged  to  administer.  In  these  en¬ 
deavors,  the  Department  recognizes  the 
importance  of  achieving  a  reasonable  de¬ 
gree  of  consistency  among  the  several 
Federal  equal  employment  opportunity 
agencies  in  interpreting  the  requirements 
of  Executive  Order  11246,  as  amended, 
the  Equal  Pay  Act,  as  amended,  and 
Title  Vn  of  the  Civil  Rights  Act  of  1964, 
as  amended.  Achieving  the  desired  level 
of  inter-agency  consistency  among 
agency  requirements  concerning  sex  dis¬ 
crimination  in  the  administration  of  in¬ 
surance,  pension,  and  retirement  benefit 
programs  has  been  particularly  trouble¬ 
some.  Thus,  the  Administrator  of  the 
Department  of  Labor’s  Wage  and  Hour 
Division  has  ruled  that  the  requirements 
of  the  Equal  Pay  Act  would  be  met  if  an 
employer  made  equal  contributions  for 
male  and  female  employees  or  if  the  re¬ 
sulting  benefits  were  equal.  This  inter¬ 
pretation  was  originally  followed  by  both 
the  OfiBce  of  Federal  Contract  Com¬ 
pliance  (OFCC)  in  administering  Execu¬ 
tive  Order  11246,  as  amended  and  the 
Equal  Employment  Opportimity  Com¬ 
mission  (EEOC)  in  administration  of 
Title  vn  of  the  Civil  Rights  Act  of  1964, 
as  amended.  In  1972,  the  EECX;  amended 
its  guidelines  to  eliminate  the  “either/or” 
condition  and  to  make  it  unlawful  for  an 
employer  to  have  an  Insurance,  pension 
or  retirement  plan  which  differentiates 
in  benefits  paid  on  the  basis  of  sex.  Not¬ 
withstanding  the  provision  in  42  USC 
2000e-2(h)  that  “It  shall  not  be  an  un¬ 
lawful  employment  practice  under  this 
subchapter  for  any  employer  to  differ¬ 
entiate  upon  the  basis  of  sex  in  deter¬ 
mining  the  amount  of  the  wages  or  com¬ 
pensation  paid  or  to  be  paid  to  ^ployees 
of  such  employer  if  such  differentiation 
is  authorized  by  the  provisions  of  section 
206(d)  of  Title  29”,  in  view  of  Uae  re¬ 
sulting  inconsistencies  and  the  substan¬ 
tive  issue  refiected  therein  between  the 
Department  of  Labor  and  the  Equal  Em¬ 
ployment  Opportimity  Commission,  the 
Department  of  Labor  proposes  herein  to 
reexamine  the  question  of  Insurance, 
pension  and  retirement  benefits. 

There  are  also  some  unsettled  ques¬ 
tions  regarding  leave  on  account  of  the 
condition  of  pregnancy  which  are  pres¬ 
ently  being  subjected  to  judicial  scrutiny. 
Hie  Administrator  of  the  Wage  smd  Hour 
Division  has  ruled  that  maternity  pay¬ 
ments  are  not  “wages”  for  the  limited 
purposes  of  the  Equal  Pay  Act.  They  are, 
however,  conditions  of  employment  and, 
as  such,  are  subject  to  regidation  by  both 
the  Office  of  Federal  Contract  Compli¬ 
ance  under  Executive  Order  11246,  as 
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amended,  and  the  Equal  Employment 
Opportunity  Commission  under  Title  vn 
of  the  Civil  Rights  Act  of  1964,  as 
amended.  Since  OFCC’s  guld^ines  were 
first  issued,  there  has  been  considerable 
controversy  as  to  whether  absences  due 
to  medical  disabilities  caused  by  preg¬ 
nancy  and  childbirth  may  be  treated  dif¬ 
ferently  from  absences  caused  by  other 
temporary  medical  disabilities.  EEOC’s 
Guidelines  on  Sex  Discrimination  hold 
such  distinctions  to  be  in  violation  of 
•nUe  vn  of  the  Civil  Rights  Act,  OFCC 
proposes  herein  to  require  that  medically 
verifiable  disabilities  which  are  related 
to  pregnancy  be  treated  as  temporary 
disabilities.  The  OFCC,  however,  recog¬ 
nizes  the  need  to  continue  to  be  guided 
by  pertinent  judicial  decisions,  including 
those  expected  to  be  rendered  by  the 
United  States  Supreme  Court  during  this 
present  term. 

Interested  parties  are  Invited  to  file 
written  data,  views  or  argmnents  con¬ 
cerning  these  proposals  on  or  before  Jan¬ 
uary  28,  1974.  Written  comments  should 
be  addressed  to  Mr.  Philip  J.  Davis,  Di¬ 
rector,  Office  of  Federal  Contract  Com¬ 
pliance,  U.S.  Department  of  Labor,  14th 
and  Constitution  Avenue  NW.,  Washing¬ 
ton,  D.C. 20210. 

PART  60-20— SEX  DISCRIMINATION 
GUIDELINES 

Sec. 

60-20.1  Purpose  and  scope. 

60-20.2  Advertisement,  recruitment,  and 
selection. 

60-20.3  Job  policies  and  practices. 

60-20.4  Seniority  s3rstem. 

60-20.5  Discrimination  in  compensation. 
60-20.6  Preemption. 

Authority:  Sec.  201,  E.O.  11246,  30  FR 
12319,  and  E.O.  11375,  32  FR  14303. 

§  60—20.1  Purpose  and  scope. 

The  purpose  of  the  provisiwis  in  this 
part  is  to  set  forth  the  interpretations 
and  guidelines  of  the  Office  of  Federal 
Contract  Compliance  regarding  the  im¬ 
plementation  of  Executive  Order  11246 
as  amended  by  Executive  Order  11375 
for  the  promotion  and  insuring  of  equal 
opportunities  for  all  persons  employed  or 
seeking  employment  with  Government 
contractors  and  subcontractors  or  with 
contractors  and  subcontractors  perform¬ 
ing  under  federally  assisted  construction 
contracts  without  regard  to  sex.  Experi¬ 
ence  has  indicated  that  special  problems 
related  to  the  implementation  of  Execu¬ 
tive  Order  11375  require  a  definitive 
treatment  beyond  the  terms  of  the  Order 
Itself.  Nothing  in  these  guidelines  shall 
be  interpreted  to  mean  that  differences 
in  capabilities  for  job  assignments  do 
not  exist  among  individiials  and  that 
such  distinctions  may  not  be  recognized 
by  the  employer  in  making  specific  as¬ 
signments  on  an  individual  basis.  The 
purpose  of  these  guidelines  is  to  insure 
that  such  distinctions  are  not  based  upon 
sex.  These  guidelines  are  to  be  read  in 
connection  with  existing  regulations  set 
forth  in  Part  60  of  this  chapter  and  shaJl 
become  effective  120  days  from  the  date 
of  their  publication  as  final  rule  making 
in  the  Federal  Register. 
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§  60—20.2  Advertkement,  recruitment, 
and  selection. 

(a)  Employers  engaged  in  recruiting 
activity  shall  make  every  good  faith  ef¬ 
fort  to  recruit  employees  of  both  sexes 
for  all  jobs  unless  sex  is  a  bona  fide  occu¬ 
pation^  qualification. 

Note:  In  most  Government  contract  work 
there  are  no  Instances  where  valid  reasons 
can  be  expected  to  exist  which  would  Justify 
the  exclusion  of  all  men  or  all  women  from 
any  given  Job.  The  term  “hona  fide  occupa¬ 
tional  qualification”  Is  given  the  same  nar¬ 
row  construction  under  Executive  Order 
11375  as  It  Is  given  under  Title  VII  of  the 
Civil  Rights  Act  of  1964  (29  CFR  Part  1604, 
37  FR  6835). 

(b)  Advertisement  in  newspapers  and 
other  media  for  emplosmient  shall  not 
express  a  sex  preference  unless  sex  is  a 
bona  fide  occupational  qualification  for 
the  job.  The  placement  of  an  advertise¬ 
ment  in  columns  headed  “Male”  or  “Fe¬ 
male”  will  be  considered  an  expression  of 
a  preference,  limitation,  specification,  or 
discrimination  based  on  sex. 

(c)  An  employer  shall  not  request  pre¬ 
employment  information  from  job  appli¬ 
cants  of  one  sex  which  it  does  not  re¬ 
quest  of  job  applicants  of  the  other  sex. 
Such  information  includes,  but  is  not 
limited  to,  inquiries  concerning  antici¬ 
pated  temporary  disability,  child  care 
problems,  and  marital  status.  Where  ap¬ 
plicant  selection  or  employee  promotion 
or  transfer  criteria  are  ^own  to  result  in 
a  significantly  higher  rejection  rate  for 
members  of  one  sex,  they  must  be  vali¬ 
dated  in  accordance  with  the  OFCC 
Guidelines  on  Employee  Testing  and 
Other  Selection  Procedures,  41  CFR 
60-3  (36  FR  19307) . 

(d)  The  employer  shall  take  affirma¬ 
tive  action  in  accordance  with  Revised 
Order  No.  4  to  recruit,  train,  and  pro¬ 
mote  men  and  women  for  those  jobs 
when  they  have  been  previously  excluded 
because  of  their  sex. 

(e)  The  employer  shall  take  corrective 
action  in  the  form  of  relief  for  members 
of  an  “affected  class”  who  by  virtue  of 
past  discrimination  continue  to  suffer 
the  present  effects  of  that  discrimination. 
For  example,  where  one  sex  has  previ¬ 
ously  been  discriminatorily  restricted  to 
certain  job  classifications,  the  employer 
must  take  steps  to  make  jobs  available 
to  all  qualified  employees  in  all  classifi¬ 
cations  without  regard  to  sex.  Such  steps 
might  include,  for  example,  developing 
transfer  and  upgrading  systems  for  mem¬ 
ber  of  the  affected  class  and  computing 
seniority  for  transfer  purposes  on  the 
basis  of  company  wide  seniority  if  sex- 
segregated  seniority  lines  have  in  the 
past  resulted  In  sex  discrimination  in 
promotion  and  transfer. 

§  60-20.3  Job  policies  and  practices. 

(a)  Written  personnel  policies  relat¬ 
ing  to  this  subject  area  must  expressly 
Indicate  that  there  shall  be  not  discrimi¬ 
nation  against  employees  on  accoimt  of 
sex.  If  the  employer  deals  with  a  bar¬ 
gaining  representative  for  its  employees 
and  there  is  an  agreement  on  conditions 
of  employment,  such  agreement  shall  not 
be  Inconsistent  with  these  guidelines. 
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(t>)  AU  employees  regardless  ol  sex 
shall  be  given  an  equal  onxHtunlty  to 
<9ialify  for  any  Job  except  where  sex  is  a 
b(xia  fide  occupational  quallficttUon. 

(c)  The  employer  shall  not  make  any 
distinction  based  upon  sex  in  emifioy- 
ment  opportimities,  wages,  hours  or 
other  conditions  of  enuiloyment.  Nor 
shall  the  employer  make  any  distinction 
based  upon  sex  in  the  granting  of  fringe 
benefits.  Including  medical,  hospital,  ac¬ 
cident.  life  insurance,  pension  and  retire¬ 
ment  benefits,  profit  sharing  and  bonus 
I^ans,  credit  union  benefits,  leave  and 
other  terms  and  conditions  of  employ¬ 
ment.  Proposed  Alternative  (A).  It  shall 
not  be  an  excuse  that  the  cost  to  the  em¬ 
ployer  of  such  benefits  is  greater  with 
respect  to  <me  sex  than  the  other.  Pro¬ 
posed  Alternative  (B).  In  the  area  ol 
employer  contributions  for  insurance. 
pensi(ms,  welfare  pn^rams  and  other 
similar  “fringe  benefits”  the  employer 
will  not  be  considered  to  have  violated 
these  guidelines  if  his  contributions  are 
the  same  for  men  and  women  or  if  the 
refoilting  benefits  are  equal. 

(d)  Any  distinction  between  married 
and  unmarried  persons  of  one  sex  that 
is  not  made  between  married  and  un¬ 
married  persons  of  the  opposite  sex  diall 
be  considered  to  be  a  distinction  made 
on  the  basis  of  sex.  Similarly,  an  em¬ 
ployer  shall  not  deny  employment  to 
womwi  with  young  children  unless  it  has 
the  same  exclusionary  policies  for  men. 

(e)  An  employer  shall  not  make  avail¬ 
able  benefits  for  the  wives  and  families 
of  male  enmloyees  where  the  same  bene¬ 
fits  are  not  made  available  to  female 
employees  and  their  husbands  and  fam¬ 
ilies;  nor  shall  an  employer  make  avail¬ 
able  benefits  to  the  husbands  and  fam¬ 
ilies  of  female  employees  which  are  not 
made  available  to  male  employees  and 
their  wives  and  families. 

(f)  The  employer’s  policies  and  prac¬ 
tices  must  assure  comparable  physical 
facilities  including  recreational  facilities 
and  other  employee  services  to  both 
sexes.  The  employer  shall  not  refuse  to 
hire  men  or  women,  or  deny  men  or 
women  a  particular  job  because  there 
are  no  restrooms  or  associated  facilities. 

(g)  An  employer  shall  not  deny  a  fe¬ 
male  employee  the  right  to  any  job  that 
she  is  qualified  to  perform  in  r^iance 
upon  a  State  “protective”  law.  For  ex¬ 
ample,  such  laws  include  those  which 
prohibit  women  from  performing  certain 
types  of  occupations  (e.g.,  a  bartender) ; 
from  working  at  jobs  requiring  more 
than  a  certain  number  of  hours;  and 
from  working  at  jobs  that  require  lifting 
or  carrying  more  than  designated 
weights.  Such  legislation  has  been  foimd 
to  result  in  restricting  employment  op¬ 
portimities  for  men  and/or  women.  Ac¬ 
cordingly,  it  cannot  be  used  as  basis  for 
denying  employment  cm:  for  estaUishlng 
sex  as  a  bona  fide  occupational  quallfica- 
tian  for  the  job. 

(h) (1)  Women  shall  not  be  rejected 
f<»  emifioyment,  suspended  from  employ¬ 


ment.  or  required  to  take  leave  Invv^im- 
tarily  solely  on  account  ot  the  eoncBtimi 
of  pregnancy.  _ 

(2)  Medically  verifiable  disabilities 
caused  or  contributed  to  by  pregnancy, 
miscarriage,  abortion,  childbirth,  and  re¬ 
covery  therefrom  are  for  all  jol^r^ted 
purposes,  temporary  disabilities  and 
shall  be  treated  as  such  under  any  health 
or  temporary  disability  insurance  pcdldes 
or  sick  leave  plans  available  in  connec¬ 
tion  with  employment.  Written  and  un¬ 
written  employment  policies  and  prac¬ 
tices  Involving  matters  such  as  the  com¬ 
mencement  and  duration  of  leave,  the 
avail^ility  of  extensions,  the  accrual  of 
seniority  and  other  benefits  and  privi¬ 
leges,  reinstatement,  and  payment  under 
any  health  or  temporary  disability  insur¬ 
ance  policies  or  sick  leave  plans,  formal 
or  informal,  shall  be  applied  to  disability 
due  to  pregnancy  or  childbirth  on  the 
same  terms  and  conditions  as  they  are 
applied  to  other  temporary  disabilities. 

(3)  Where  the  termination  of  or  the 
refusal  to  reinstate  an  employee  who  is 
temporarily  disabled  is  caused  by  an  em¬ 
ployment  policy  imder  which  insufficient 
or  no  leave  is  available,  such  a  termina¬ 
tion  or  failure  to  reinstate  violates  Exec¬ 
utive  Order  11246,  as  amended,  if  it  has 
a  disi>arate  Impact  on  employees  of  one 
sex  and  is  not  justified  by  Imsiness  neces¬ 
sity. 

( i)  The  employer  must  not  specify  any 
differences  for  male  or  female  employees 
on  the  basis  of  sex  in  either  mandatory 
or  optional  retirement  age. 

(j)  An  employer  shall  not  utilize  poli¬ 
cies  or  practices  which  prohibit  the  si¬ 
multaneous  emplosment  of  two  members 
of  the  same  family  and  which  have  an 
adverse  impact  on  one  sex  or  the  other. 
If  a  company’s  regulations  against  the 
simultaneous  employment  of  husband 
and  wife  are  discriminatory  on  their  face 
(e.g.  applicable  to  “faculty  wives”)  or  if 
they  have  in  practice  served  in  most  in¬ 
stances  to  deny  a  wife  rather  than  a 
husband  employment  or  promotion  op¬ 
portunity,  salary  Increases,  or  other  em¬ 
ployment  benefits,  th^  are  in  violation 
of  Executive  Order  11246,  as  amended. 

§  60—20.4  Si'niority  systena. 

An  employer  shall  not  classify  a  job  as 
“male”  or  “female”  w  maintain  separate 
lines  of  progression  or  separate  soiiority 
lists  based  on  sex. 

§  60—20.5  Di&rriitiinulion  iu  compensa¬ 
tion. 

(a)  The  employer’s  compensation 
policy  shall  not  be  related  to  or  based  on 
the  sex  of  the  employees.  Employers  shall 
not  compensate  employees  of  different 
sexes  differently  for  jobs  which  require 
substantially  equal  skill,  effort  and 
responsibility  and  are  perfmmed  under 
similar  worl^g  conditions. 

(b)  The  Director,  Office  of  Federal 
Contract  Compliance,  will  take  into  con¬ 
sideration  opinions  of  the  Administrator 
of  the  Wage  and  Hour  Administration, 


v<iien  dealing  with  mattm  covered  by 
both  the  Equal  Pay  Act  and  the  Executive 
Order  11246,  as  amended  by  Executive 
Order  11375.  A  viotatlon  of  the  wage  com¬ 
pensation  provisions  of  the  Equal  Pay  Act 
by  a  Government  eontractor  Is  a  viola¬ 
tion  of  Executive  Order  11246,  as 
amended  by  Executive  Order  11375,  A 
finding  by  a  court  that  a  cimtractor  has 
so  violated  the  Equal  Pay  Act  will  auto¬ 
matically  result  In  a  finding  that  the 
contractor  has  violated  Executive  Order 
11246,  as  amended. 

§  60—20.6  Preemption. 

To  the  extent  that  any  State  or  local 
laws,  regulations,  or  ordinances,  includ¬ 
ing  those  which  grant  special  ben^ts  to 
persons  on  account  of  sex,  are  in  conflict 
with  Executive  Order  11246,  as  amended, 
or  with  the  requirements  of  this  part, 
they  are  preempted  under  the  Executive 
Order. 

Signed  at  Washington,  D.C.,  this  18th 
day  of  December  1974. 

PSTXR  J.  Brennan, 
Secretary  of  Labor. 

Bernard  E.  DeLurt, 
Assistant  Secretary 
for  Employment  Standards. 

Philip  J.  Davis, 

Director,  Office  of 
Federtd  Contract  Compliance. 

[PR  Doc  73-2713©  Pfled  12-26-73:8:45  am] 


Occupationai  Safety  and  Health 
Administr^on 

[29CFRPart  1910] 

STANDARD  FOR  OCCUPATIONAL 

EXPOSURE  TO  TRICHLOROETHYLENE 

Advance  Notice  of  Proposed  Rulemaking: 

Additional  Time  to  Comment 

On  October  11,  1973,  an  advance  no¬ 
tice  of  proposed  rulemaking  rrtating  to 
the  Standard  for  Occupational  Exposure 
to  Trichloroethylene  established  under 
the  Williams-Steiger  Occupational 
Safety  and  Health  Act  of  1970  (Pub.  L. 
91-596;  84  Stat.  1590  et  seq.;  (29  U.S.C. 
651  et  seq.) )  was  publii^ed  in  the  Fed¬ 
eral  Register  (38  FR  28074) .  Interested 
persons  were  given  until  December  10. 
1973,  to  submit  written  data,  views  and 
arguments  with  respect  thereto.  On  the 
basis  of  requests  for  additional  time  to 
submit  such  material,  I  hereby  extend 
the  period  during  which  such  comments 
will  be  received  imtil  February  12,  1974. 

Such  written  comments  should  be  sub¬ 
mitted  by  mall  to  the  following  address : 
Office  of  Standards,  Occupational  Safety 
and  Health  Administration,  Room  509 
Railway  Labor  Building,  400  First  Street 
NW.,  Washington,  D.C.  20210. 

Signed  at  Washingfam,  D.C.  this  20th 
day  December,  1973. 

John  Stendbr, 

Assistant  Secretary  of  Labor, 

[FR  Doc.73-g7131  Fned  12-26-73:8 :4S  am] 
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« 


DEPARTMENT  OF  STATE 

Agenqf  for  International  Development 
A.I.D.  AFFAIRS  OFFICER.  MEXICO 
Redelegation  of  Authority 

Redelegation  of  authority  regarding 
contracting  functions  No.  99.1.35,  eflec> 
tive  October  1,  1973,  and  ptiblis^ed  in 
the  Federal  Register  on  October  17, 
1973  (38  FR  28851),  is  amended  to  add 
paragraph  3  as  follows: 

“3.  Inter-agaicy  agreements  and 
amendments  thereto,  with  the  United 
States  Information  Agency  Regional 
Service  Center  for  printing,  provided 
that  the  aggregate  amount  of  each  an¬ 
nual  agreement  does  not  exceed  $200,000 
or  local  currency  equivalent.” 

John  F.  Owens, 

Director, 

Office  of  Contract  Management. 

December  11, 1973. 

[FR  Doo.73-27127  PUed  12-26-73:8:46  am] 


[Delegation  of  Authority  No.  110-2;  Public 
Notice  No.  409] 

DEPUTY  ASSISTANT  SECRETARY  FOR 
OPERATIONS 

Delegation  of  Authority 

Pui-suant  to  authority  contained  in 
section  3  of  the  Military  Personnel  and 
Civilian  Employees*  Clsdms  Act  of  1964, 
as  amended  (31  U.S.C.  240-242),  and  by 
virtue  of  authority  vested  in  me  by  Dele¬ 
gation  of  Authority  No.  120  (Public  No¬ 
tice  No.  318,  34  FR  18095,  November  8, 
1969),  I  hereby  delegate  to  the  Deputy 
Assistant  Secretary  for  Operations,  or 
in  case  of  his  absence  or  a  vacancy  in 
that  position,  to  the  CJhief,  Evacuation 
and  Relocation  Staff,  Office  of  Opera¬ 
tions,  Bureau  of  Admhilstratlon,  the  au¬ 
thority  to  settle  and  pay  claims  of  offi¬ 
cers  and  employees  of  the  Department 
of  State  for  damage  to,  or  loss,  of,  per¬ 
sonal  property  incident  to  their  service. 

The  authority  hereby  delegated  is  sub¬ 
ject  to  the  policies  and  regulations  pre¬ 
scribed  in  accordance  with  the  provi¬ 
sions  of  the  Military  Personnel  and  Civil¬ 
ian  Employees’  Claims  Act  of  1964,  as 
amended,  and  applicable  to  the  Depart¬ 
ment  of  State. 

This  Delegation  of  Authority  super¬ 
sedes  and  cancels  Delegation  of  Author¬ 
ity  No.  110-1,  dated  July  29, 1966  (Public 
Notice  No.  248,  31  FR  10699,  August  11, 
1966). 

Dated:  December  12, 1973. 

John  M.  Thomas, 
Assistant  Secretary  of  State 
for  Administration. 

(PR  Doo.73-27091  FUed  12-2a-73:8:46  amf 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 
Notice  of  Meeting 

December  19, 1973. 

The  USAF  Scientific  Advisory  Board 
Geophysics  Panel  Task  Group  on  Tropi¬ 
cal  CTyclone  Forecasts  will  hold  open 
meetings  on  January  21  and  22,  1974, 
from  8  a.m.  until  5  p.m.,  at  the  National 
Hurricane  Center,  Coral  Gables,  Florida. 

The  Group  will  receive  informational 
briefings  on  tropical  cyclone  forcasting 
techniques  and  research. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8845. 

Stanley  L.  Roberts, 
Colonel.  USAF.  Chief,  Legisla¬ 
tive  Division,  Office  of  The 
Judge  Advocate  General. 

[FR  Doc.73-27128  FUed  12-26-73:8:46  am] 


Office  of  the  Secretary 

DDR&E  HIGH  ENERGY  LASER  REVIEW 
GROUP 

Notice  of  Closed  Meetings 

P*ursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463,  dated  October  6, 
1972,  notice  is  hereby  given  that  closed 
meetings  of  the  DDR&E  High  Energy 
Laser  Review  Group  will  be  held  on 
Thursday  and  Friday,  January  24  and 
25, 1974. 

This  meeting  will  be  to  discuss  classi¬ 
fied  matters. 

Dated;  December  20, 1973. 

MAinacE  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  (.Comptrol¬ 
ler). 

[FR  Doc.73-27102  FUed  12-26-73:8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

DILLON  DISTRICT  GRAZING  ADVISORY 
BOARD 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Dillon 
District  Advisory  Board  will  hold  a  meet¬ 
ing  on  January  7,  1974  at  10:00  a.m.  at 
the  Dillon  District  Office,  Ibey  Building, 
Dillon,  Montana. 

The  agenda  for  the  meeting  will  con¬ 
sist  of  hearing  protests  on  any  actions 
determined  or  considered  adverse  during 
the  regular  advisory  board  meeting. 

The  meeting  will  be  open  to  the  public 


as  far  as  seating  is  available.  Those 
members  of  the  public  wishing  to  make 
an  oral  statement  should  advise  the 
Co-chairman  prior  to  the  meeting  to  aid 
in  scheduling  the  time  available.  Any 
Interested  person  may  file  a  written 
statement  for  consideration  by  the 
Board  by  sending  it  to  the  Chairman, 
District  Advisory  Board,  c/o  Bureau  of 
Land  Management,  P.O.  Box  1048,  Dil¬ 
lon,  Montana  59725. 

Jack  A.  McIntosh, 
District  Manager. 

December  10,  1973. 

[FR  Doc.73-27093  FUed  12-26-73:8:46  am] 


Fish  and  Wildlife  Service 

MEDICINE  LAKE  NATIONAL  WILDLIFE 
REFUGE 

Notice  of  Public  Hearing  Regarding 
Wiiderness  Proposal 

Notice  is  hereby  givwi  in  accordance 
with  provisions  of  the  Wilderness  Act  of 
September  3,  1964  (Pub.  L.  88-577:78 
Stat.  890-896  (16  U.S.C.  1131-1136)), 
that  a  public  hearing  will  be  held  be¬ 
ginning  at  10  a.m.  on  March  16,  1974,  at 
the  Medicine  Lake  High  School,  Medicine 
Lake,  Montana,  on  a  proposal  leading  to 
a  recommendation  to  be  made  to  the 
President  of  the  United  States  by  the 
Secretary  of  the  Interior  regarding  the 
desirability  of  including  a  portion  of  the 
Medicine  Lake  Refuge  within  the  Na¬ 
tional  Wilderness  Preservation  System. 
The  wilderness  study  included  the  entire 
acreage  within  Medicine  Lake  Naticmal 
Wildlife  Refuge,  which  is  located  in 
Sheridan  and  Roosevelt  Coimties, 
Montana. 

A  study  siunmary  containing  a  map 
and  information  on  the  Medicine  Lake 
Wilderness  Proposal  may  be  obtained 
from  the  Refuge  Manager,  Medicine  Lake 
National  Wildlife  Refuge,  Medicine  Lake. 
Montana  59247  or  the  Regional  Director. 
Bureau  of  Sport  Fisheries  and  Wildlife, 
P.O.  Box  25486,  Denver  Federal  Center, 
Denver,  (Colorado  80215. 

Individuals  or  organizations  may  ex¬ 
press  their  oral  or  written  views  by  ap¬ 
pearing  at  this  hearing,  or  they  may  sub- 
nait  written  comments  for  inclusion  in 
the  official  record  of  the  hearing  to  the 
Regional  Director  at  the  above  address 
by  AprU  15, 1974. 

Lynn  A.  Greenwalt,  * 
Director,  Bureau  of  Sport 
Fisheries  and  Wildlife. 

December  19, 1973. 

[FR  Doc.73-27113  FUed  13-26-73:8:46  am]  ^ 
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NATIONAL  BISON  RANGE 

Notice  of  Public  Hearing  Regarding 
Wilderness  Proposal 

Notice  Is  hereby  given  In  accovnlance 
with  provisions  of  the  Wilderness  Act  of 
September  3,  1964  (Pub.  L.  88-677:78 
Stat.  890-896  (16  U.S.C.  1131-1136)), 
that  a  piAllc  hearing  will  be  held  be¬ 
ginning  at  10  ajn.  on  February  23,  1974. 
at  the  Elks  Club.  512  Main  Street,  Poi¬ 
son,  Montana,  cm  a  propoeM  leading  to  a 
recommendation  to  be  made  to  the  Pre^- 
dent  of  the  United  States  by  the  Secre¬ 
tary  of  the  Interior  regarding  the  desir¬ 
ability  of  including  a  portion  of  the  Na¬ 
tional  Bison  Range  within  the  National 
Wilderness  Preservation  System.  The 
wilderness  study  Included  the  entire 
acreage  within  the  National  Blscm 
Range,  which  is  located  in  Lake  and 
Sanders  Coimties,  Mcmtana. 

A  study  summary  containing  a  map 
and  Information  cm  the  National  Bison 
Range  Wilderness  Proposal  may  be  ob¬ 
tained  from  the  Refuge  Manager,  Na¬ 
tional  Bison  Range,  Moiese,  Mcmtana 
59824  or  the  Regional  Director,  Biueau  of 
Sport  Fisheries  and  Wildlife,  P.O.  Box 
25486,  Denver  Federal  Center,  Denver, 
Colorado  80215. 

Individuals  or  organizations  may  ex¬ 
press  their  oral  or  written  views  by  ap¬ 
pearing  at  this  hearing,  or  they  may  sub¬ 
mit  written  comments  for  inclusion  in 
the  official  record  of  the  hearing  to  the 
Regional  IHrector  at  the  above  address  by 
March  25. 1974. 

Lynn  A,  Greenwalt, 

.  Director,  Bureau  of  Sport 

Fisheries  and  Wildlife. 

DEConEE  19, 1973. 

tra  DOC.7S-271H  Piled  12-26-78:8:46  am] 

DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 
[FHA  Instruction  449.1] 

INSURED  BUSINESS  AND  INDUSTRIAL 
LOANS 

Irrterest  Rates 

Notice  is  hereby  given  by  the  Farmers 
Home  Administration  that  the  current 
rate  of  interest  for  insured  business  and 
Industrial  loans,  established  pursuant  to 
7  CFR  1842.61(b)  is  as  foUows: 

a.  Insured  loans  to  private  entre¬ 
preneurs  will  be  at  the  rate  of  nine  per¬ 
cent  (9%).  This  rate  will  remain  In  ef¬ 
fect  until  a  change  is  published  in  the 
Feoebal  Registee. 

b.  The  rate  for  guaranteed  loans  is  as 
agreed  upon  between  the  borrower  and 
lender. 

I 

Effective  Date:  This  notice  shall  be 
^  effective  on  December  27. 1973. 

Dated:  December  14. 1973. 

Fbank  B.  Elliott, 
Administrator,  Fdrmers  Home 
Administration. 

IFR  DOO.7S-27018  PTled  12-26-73:8:46  am] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atanoapheric 
Administration 

EARL  B.  WELLS,  ET  AL 

Notice  of  Application  for  Public  Display 
Permits 

Notice  is  hereby  given  that  the  follow¬ 
ing  applicants  have  applied  for  permits 
for  the  public  display  of  marine  mam¬ 
mals  as  authorized  by  section  101(a)  (1) 
of  the  Marine  Mammal  Protection  Act 
of  1972  (16  U.S.C.  1361-1407)  and 
§  216.12  of  the  regulations  governing  the 
taking  and  importing  of  marine  mam¬ 
mals  (37  FR  28177,  December  21,  1972) 
and  pursuant  to  the  instructions  for 
preparing  applications  fm:  permits  (38 
FR  26622,  September  24. 1973) .  The  Sec¬ 
retary  considers  the  following  applica¬ 
tions  sufficient  for  consideration  under 
the  provisions  of  §  216.15(a)  ad  the  reg¬ 
ulations. 

1.  Earl  B.  Wells,  Director,  Fk»t  Wayne 
Children’s  Zoolc^ical  Gardens,  3411 
Sherman  Street.  Fort  Wayne,  Indiana 
46808,  to  take  two  male  and  four  finale 
Csdifomla  sea  lions  (Zalophus  calif onU- 
anus)  for  public  display. 

The  Applicant  states: 

a.  The  animals  will  be  taken  prior  to 
April  1,  1974,  by  a  professional  collector, 
under  appropriate  wind  and  tonperature 
conditions  from  the  beaches  of  the 
Channel  Islands,  (Talifomia,  acclimated 
by  the  collector,  and  tran^xirted  to  the 
Applicant’s  facility  by  commercial  air¬ 
line; 

b.  The  sea  lions  will  be  maintained  in 
a  30,000  gallon  pool,  specifically  designed 
and  constructed  for  sea  lions,  which  in¬ 
cludes  two  concrete  islands  to  provide 
for  emergence  from  the  water; 

c.  The  Director  of  the  Zoological  Gar¬ 
dens,  Earl  B.  Wells,  has  had  twc^dy-six 
years  experimce  in  zot^ogical  park  work. 
Other  staff  members  have  been  with  the 
Zoo  for  five  to  ^ht  years; 

d.  The  animals  will  be  maintained  on 
display  in  a  municipal  zoo  which  hosts 
285,000  guests  annually.  In  addition,  an 
active  educational  program  is  conducted 
by  the  Zoo. 

2.  Charles  C.  Beckwith.  Jr.,  President, 
Ocean  World,  Incorporated,  17th  Street 
Causeway,  Fort  Lauderdide,  Florida 
33316,  to  take  two  Atlantic  bottle-nose 
dolphins  iTur stops  truncatus)  and  (me 
Atlantic  harbor  seal  -iPhoca  vitulina 
vitvlina)  for  public  display. 

The  Applicant  states: 

a.  ’Die  d(dphins  will  be  captured  in  the 
Gulf  of  Me^o,  off  the  west  coast  of 
Florida,  by  a  professional  collector  using 
a  seine  net  from  a  Ixiat  within  90  days 
of  approval  of  the  permit,  and  trans¬ 
ported  by  truck  to  the  Applicant’s 
facility: 

b.  ’The  harbor  seal  will  be  captured 
with  a  hoop  net  by  Mr.  John  Prescott, 
New  England  Aciuarium.  on  a  beach 
along  the  coast  of  Maine,  and  trans¬ 
ported  via  air  freight  to  the  Apidicant’s 
facility; 

c.  ’The  harbor  seal  will  be  maintained 
in  a  circular  pool,  23  feet  in  diameter  and 


three  feet  deep.  The  dolphins  will  be 
maintained  in  a  220,000  gallon  circular 
P(X)1,  50  feet  in  diameter  and  16  feet 
deep; 

d.  The  President.  Mr.  Beckwith,  and 
the  head  tndner,  Mr.  Ken  Engals,  have 
been  with  Ocean  World  since  1965.  Other 
staff  members  have  had  one  to  six  years 
experience  in  handling  marine  mammals ; 

e.  The  facility  hosts  250,000  visitors 
annually,  in  addition  to  12,000  school 
children  and  others  in  educational  pro¬ 
grams. 

3.  Tulsa  Z(x>loglcal  Park,  5701  East 
36th  Street  North.  ’Tulsa,  Oklahoma 
74115,  ta  take  six  female  Csdiforaia  sea 
lions  (Zalophus  califomianus)  for  public 
display. 

’The  Applicant  states; 

a.  The  animals  will  be  collected  by  a 
professional  collector  in  the  Channel 
Islands.  California,  prior  to  May,  1974 
using  hoopnets; 

b.  The  animals  will  be  acclimated  by 
the  collector  and  transported  by  air 
freight  to  the  Applicant’s  facility,  where 
they  will  be  immediately  examined  by  a 
veterinarian; 

c.  The  pool  is  approximately  110  feet 
long.  50  feet  wide,  and  12  feet  at  the 
greatest  d^th.  ’The  entire  perimeter  of 
the  pocd  serves  as  a  beaching  area  for  the 
sea  lions,  in  addition  to  two  islands  lo¬ 
cated  in  the  pool  itself; 

d.  Tulsa  Zoological  Park  is  tmder  the 
dlre(ridon  of  two  experienced  zookeepers. 
The  veterinarian  has  served  as  consult¬ 
ant  since  1964.  He  conducts  a  weekly 
visitation  of  the  animals  and  is  available 
on-call  at  all  times; 

e.  The  animals  will  be  used  as  a  public 
exhibit  in  a  municipal  zoo  whicdi  hosts 
200,000  guests  annually,  in  ad(lition  to 
special  educational  projects. 

4.  Homosassa  Springs,  Incorporated, 
P.O.  Box  8.  Homosassa  Springs,  Florida 
32647,  to  take  two  male  and  lour  female 
Callfomia  sea  lions  (.Zalophus  califomi¬ 
anus)  for  public  display. 

The  AppUcant  states: 

a.  The  animals  will  be  taken  prior  to 
April  1,  1974,  by 'professional  coUeetors 
using  ho(9  nets,  under  appropriate  wind 
and  temperature  conditions; 

b.  Collectton  will  take  place  on  the 
beaches  of  the  Channel  Islands,  Call¬ 
fomia; 

c.  The  animals  will  be  transported  via 
commercial  airline  to  the  facility ; 

d.  The  sea  lion  p(x>l  is  roughly  circular, 
an  average  of  65  feet  in  disuneter,  and  is 
supplied  with  (me  million  gallons  of 
spring  water  per  hour; 

e.  Approximately  260,000  guests  visit 
the  facility  annually,  with  an  additional 
7,500  school  children  on  organized 
outings. 

With  regard  to  each  of  the  above  ap¬ 
plications,  the  Appll(Uknt’8  facilities  and 
arrangements  for  tiansporting  and 
maintaining  the  animals  have  been  per¬ 
sonally  inspected  and  reviewed  by  a  li¬ 
censed  veterinarian,  who  has  certified 
that  such  arrangements  are  adequate 
for  the  weU-belng  cd  the  animals. 
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Documents  submitted  in  connection 
with  these  applications  are  available  as 
follows: 

Office  of  the  Director,  National  Marine  Flah> 
cries  Service,  Washlng^n,  D.C.  20236,  tHe> 
phone  202-343-4543  (All  applications) ; 
Regional  Director,  National  Marine  Fisher¬ 
ies  Service,  Northeast  Region,  Federal 
Building,  14  Elm  Street,  Gloucester,  Mas¬ 
sachusetts  01930,  telephone  617-281-0640 
(Applications  No.  1,2); 

Regional  Director,  National  Marine  Fisher¬ 
ies  Service,  Southeast  Region,  Duval 
BxUldlng,  9450  Gandy  Boulevard,  St.  Peters¬ 
burg,  Florida  33702,  telephone  813-893- 
3141  (Applications  No.  2.  3,  4) ; 

Regional  Director,  National  Marine  Fisher¬ 
ies  Service,  Southwest  Region,  300  South 
Ferry  Street.  Terminal  Island.  California 
90731,  telephone  213-548-2575  (Applica¬ 
tions  No.  1,  3,  4) . 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  sending  cop¬ 
ies  of  the  applications  to  the  Marine 
Mammal  Commission  and  the  Commit¬ 
tee  of  Scientific  Advisors. 

Pursuant  to  Part  216.15  of  the  regu¬ 
lations,  interested  parties  may  submit 
written  data  or  views  on  these  applica¬ 
tions  on  or  before  January  28. 1974. 

Comments  should  be  sent  to  the  Di¬ 
rector.  National  Marine  Fisheries  Serv¬ 
ice,  Department  of  Commerce,  Wash- 
in^n,  D.C.  20235. 

All  statements  and  opinions  contained 
in  this  notice  in  support  of  these  appli¬ 
cations  are  those  of  the  Applicants  and 
do  not  refiect  the  views  of  the  National 
Marine  Fisheries  Service. 

Jack  W.  Oehringer. 

Acting  Director,  National 
Marine  Fisheries  Service. 

DECEMsra  18,  1973. 

(FR  Doc.73-27110  FUed  12-26-73:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
[FAF  4B2965] 

AMERICAN  CYANAMID  CO. 

Notice  of  Filing  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786  (21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  4B2965)  has  been  filed  by  Ameri¬ 
can  Cyanamld  Co.,  Wayne,  NJ  07470,  pro¬ 
posing  that  §  121.2566  Antioxidants  and/ 
or  stabilizers  for  polymers  (21  CFR 
121.2566)  be  amended  to  provide  for  the 
safe  use  of  2.2'-methylenebls  (6-tert- 
butyl-4-ethylphenoi)  as  an  antioxidant 
in  semi-rigid  and  rigid  acrylic  and  modi¬ 
fied  acrylic  plastics  intended  for  contact 
with  food. 

The  environmental  impact  analysis 
report  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter¬ 
mined  that  the  proposed  use  of  the 
additive  will  not  have  a  significant 
environmental  impact.  Copies  of  the 
environmental  Impact  analysis  report 
may  be  seen  in  the  office  of  the  Assistant 
Commlslsoner  for  Public  Affairs,  Rm. 


15B-42  or  the  office  of  the  Hearing  Clerk. 
Food  and  Drug  Admhiistration,  Rm.  6-8C, 
5600  Fishers  Lane,  Rockville.  MD  20852. 
during  working  hours  Monday  tbiroug^ 
Friday. 

Dated:  December  17,  1973. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 
[FR  Doc.73-27068  FUed  12-28-73:8:45  am] 


[FAF  4B2943] 

BASF  WYANDOTTE  CORP. 

Notice  of  Filing  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786  (21  UJ5.C.  348 
(b)  (5) ) ) ,  notice  is  given  that  a  petition 
(FAP  4B2943)  has  been  filed  by  BASF 
Wyandotte  Corp.,  1609  Biddle  Ave., 
Wirandotte,  MI  48192,  proposing  that 
S  121.2522  Polyurethan  restns,  21  CFTt 
121.2522)  be  amended  in  paragraph 

(a)  (2)  by  changing  the  molecular  weight 
from  a  range  of  680-1,635  to  a  minimum 
of  400  and  the  oxypropylene  content 
from  a  range  of  3-9  moles  to  a  minimum 
of  1.5  moles  for  the  item  a,a',  a"-[propyl- 
idynetrls  (methylene)  1  tris  [omcfiro- 
hydroxypoly  (oxypropylene)  1,  used  in  the 
production  of  polyurethane  resins  in¬ 
tended  for  food-contact  use. 

The  environmental  impact  analysis 
report  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter¬ 
mined  that  the  proposed  use  of  the 
additive  will  not  have  a  significant 
environmental  impact.  Copies  of  the 
environmental  impact  analysis  report 
may  be  seen  in  the  office  of  the  Assistant 
Commlslsoner  for  Public  Affairs,  Rm. 
15B-42  or  the  office  of  the  Hearing  Cleik, 
FHx}d  and  Drug  Administration,  Rm.  6-86, 
5600  Fishers  Lane,  Rockville,  MD  20852, 
during  working  hours  Monday  throu^ 
Friday. 

Dated:  December  17, 1973. 

'  Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

[FR  Doc.73-27071  FUed  12-28-73,8:45  am] 

[FAF  3H2906] 

BUCKMAN  LABORATORIES,  INC. 
Notice  of  Filing  of  Petition  for  Food  Additive 

Pursuant  to  provisimis  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 

(b) (5),  72  Stat.  1786  (21  UB.C.  348(b) 
(5))),  notice  is  given  that  a  petition 
(FAP  3H2905)  has  been  filed  by  Buck- 
man  Laboratories,  Inc.,  1256  McLean 
Blvd.,  Memphis,  TN  38106,  proposing  that 
S  121.2505  Slimicides  (21  CFR  121.2505) 
be  amended  to  provide  for  safe  use  of 
potassium  N-hydroxymethyl-N-methyl- 
dithiocarbamate  as  a  slimiclde  In  the 
manufacture  of  paper  and  paperboard 
that  contact  food. 

The  environmental  impact  analysis  re¬ 
port  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter¬ 
mined  that  the  proposed  use  of  the  ad¬ 
ditive  will  not  have  a  significant  en¬ 
vironmental  impact.  Cofdes  of  the  envl- 


iXHunental  impact  analysis  report  may  be 
seen  in  the  Office  of  the  Assistant  Com¬ 
missioner  for  Public  Affairs.  Rm.  15B- 
42  or  the  Office  of  the  Hearing  Cfierk, 
Pood  and  Drug  Administration,  Rm.  6^86, 
5600  Fishers  Lane,  Rockville.  MD  20^2, 
during  working  hours.  Monday  through 
Friday. 

Dated;  December  i7,  1973. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

[FR  Doc.73-27069  FUed  12-26-73:8:46  am] 


[FAF2B2803] 

CLIMAX  MOLYBDENUM  COMPANY  OF 
MICHIGAN 

Notice  of  Withdrawal  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b),  72  Stat.  1786.(21  U.S.C.  348(b))), 
the  following  notice  is  issued: 

In  accordance  with  S  121.52  With¬ 
drawal  of  petitions  without  prejudice  of 
the  procedural  food  additive  retaliations 
(21  CFR  121.52),  Climax  Molybdenum 
Company  of  Michigan.  1600  Huron 
Pkwy.,  Ann  Arbor,  MI  48106,  has  with¬ 
drawn  its  petition  (FAP  2B2803).  notice 
of  which  was  published  in  the  Federal 
Register  of  June  23, 1972  (37  FR  12417), 
proposing  safe  use  of  zinc  molybdate  as 
a  paint  pigment  in  coatings  applied  to 
the  interior  of  food  cans. 

Dated:  December  17,  1973. 

Virgil  O.  Wodicka. 

Director,  Bureau  of  Foods. 

[FR  Doc.73-27070  Filed  12-26-73:8:45  am] 

[FAF  4B2944] 

E.  I.  DU  PONT  DE  NEMOURS  &  CO.,  INC. 
Notice  of  Filing  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786  (21  UB.C.  348(b) 
(5))),  notice  is  given  that  a  petition 
(FAP  4B2944)  has  been  filed  by  E.  I.  du 
Pont  de  Nemours  &  Co.,  Inc.,  Wilming¬ 
ton.  DE  19898,  proposing  that  §  121.2520 
Adhesives  (21  CFR  121.2520)  be  amended 
to  provide  for  safe  use  of  a  tetramer  of 
ethylene,  prc^ylene,  1.4-hexadiene.  and 
2,5-norbomadiene  as  a  component  of 
food-packaging  adhesives. 

The  environmental  impact  analysis  re¬ 
port  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter¬ 
mined  that  the  prc^iosed  use  of  the  addi¬ 
tive  wUl  not  have  a  significant  raviron- 
mental  impact.  Copies  of  the  environ¬ 
mental  Impact  analysis  report  may  be 
seen  in  the  Office  of  the  Assistant  Com¬ 
missioner  for  Public  Affairs,  Rm.  '5B-42 
ox  the  Office  of  the  Hearing  Clerk.  Food 
and  Drug  Administration,  Rm.  6-86. 
5600  Fishers  Lane,  Rockville,  Mr>  2085^ 
during  working  hours,  Monday  through 
Friday. 

Dated;  Decemb^  17. 1973. 

VmciL  O.  Wodicka. 

Director,  Bureau  of  Foods. 

[FR  Doc.73-27066  FUed  12-26-73:8:45  am] 
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NOTICES 


[DESI  3044  &  8864  Docket  No.  VDC-D-670: 

NDA  No.  8-746  etc.] 

PREPARATIONS  TO  STIMULATE  BILE 
FLOW 

Notice  of  Opportunity  for  Hearli^  on  Pro¬ 
posal  To  Withdraw  Approval  of  New  Drug 
Applications 

In  notices  (DESI  3044  and  8854)  pub¬ 
lished  in  the  Federal  Register  of  Au¬ 
gust  3. 1972  (37  FR  15530  and  15531),  the 
Conunissioner  of  Food  and  Drugs  an¬ 
nounced  his  conclusions  pursuant  to  the 
evaluation  of  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Comicil,  Drug  Efficacy  Study 
Group  on  the  following  drugs: 

1.  Triketol  Tablets,  containing  de- 
hydrocholic  acid  and  dehydrodeoxycholic 
acid;  formerly  marketed  by  Ekido  Labo¬ 
ratories.  Inc.,  1000  Stewart  Avenue,  Gar¬ 
den  City,  NY  11630  (NDA  3-745) . 

2.  Gallogen  Tablets,  containing  to- 
camphyl;  and 

3.  G^ogen  Compoimd  Tablets,  con¬ 
taining  tocamphyl,  hcxnatropine  methyl- 
bromide,  and  phenobarbltal;  both  for¬ 
merly  market^  by  Beecham-Massen- 
glU  Pharmaceuticals,  Division  Beecham, 
Inc.,  527  Hfth  Street,  Bristol,  TN  37620 
(NDA  8-854) . 

4.  Oxabil  Tablets,  containing  ox  bile 
extract;  The  Blue  line  Chemical  Co., 
302  South  Broadway.  St.  Louis,  MO  63102 
(NDA  4-294) . 

5.  Droxolan  Tablets,  containing  deoxy- 
cholic  acid;  Cooper  Laboratories,  Inc. 
(formerly  Tilden-Yates  Laboratories, 
Inc.),  Fhairfield  Road,  Wayne,  NJ  07470 
(NDA  3-044) . 

All  the  above-listed  drugs  were  classi¬ 
fied  as  possibly  effective  except  Gallo¬ 
gen  Compound  Tablets  which  was  classi¬ 
fied  as  lacking  substantial  evidence  of 
effectiveness.  In  that  no  data  to  provide 
substantial  evidence  of  effectivaiess  have 
be^  submitted,  the  indicaticms  for  all 
these  drugs  are  now  classified  as  lacking 
substantial  evidence  of  effectiveness. 

NDA  3-044,  formerly  held  by  George 
A.  Breon  It  Co.  and  subsequently  trans- 
fened  to  Tilden-Yates  Laboratories,  Inc., 
was  the  subject  of  an  (»'der  published  in 
the  Federal  Register  April  6,  1971  (36 
FR  6529)  withdrawing  approval  of  vari¬ 
ous  new  dnig  applicati(m8  on  the  grounds 
of  failure  to  sulnnit  required  reports.  At 
that  time  no  final  effectiveness  classifi¬ 
cation  of  this  drug  had  been  reached.  Ihe 
drug  is  included  here  to  appraise  inter¬ 
ested  pers(His,  including  any  pers<m  who 
markets  a  similar,  identical,  or  related 
drug  product  (21  CFR  130.40)  of  the  ef¬ 
fectiveness  classification. 

Therefore,  notice  is  given  to  the  hold¬ 
er  (s)  of  the  new  drug  £q>plicati(xi(s)  and 
to  any  other  interested  perscm  that  the 
Commissioner  proposes  to  issue  an  order 
tmder  section  505(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  n.S.C.  355 
(e) )  withdrawing  approval  of  the  listed 
new  drug  applicatl(»i(s)  and  all  amend¬ 
ments  and  suivlements  thereto  (xi  the 
grounds  that  new  Inf mmation  before  him 
with  respect  to  the  drug(s) ,  evaluated  to¬ 
gether  with  the  evidence  available  to  him 


at  the  time  of  approval  of  Uie  applica- 
tion(s) .  shows  there  is  a  lack  of  sifostan- 
tlal  evidence  that  the  drug(8)  will  have 
all  the  effects  piuTX>rted  or  represented 
to  have  under  the  conditions  of  use  pre¬ 
scribed,  recommended,  or  suggested  in 
the  labeling. 

All  identical,  related,  or  .siiwiinj  prod¬ 
ucts,  not  the  subject  of  an  fq>proved  new 
drug  applicati(m,  are  covered  by  the  new 
drug  application(s)  reviewed.  See  21  CFR 
130.40  (37  FR  23185,  October  31,  1972). 
Any  manufacturer  or  distributor  of  such 
an  identical,  related,  or  similar  product 
is  an  interested  person  who  may  in  re- 
sp(xise  to  this  notice  submit  data  and  in¬ 
formation,  request  that  the  new  drug 
application(s)  not  be  withdrawn,  request 
a  hearing,  and  participate  as  a  party  in 
any  hearing.  A^  person  who  wishes  to 
determine  whether  a  specific  product  is 
covered  by  this  notice  should  write  to  the 
Food  and  Drug  Administration,  Bureau 
of  Drugs,  Office  of  Compliance  (HE1>- 
300) ,  5600  Fishers  Lane.  Rockville,  Mary¬ 
land  20852. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  UB.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Part  130),  the  Commissioner 
hereby  gives  the  applicant  (s)  and  any 
other  interested  person  an  opportunity 
for  a  hearing  to  show  why  apjmoval  of 
the  new  drug  application (s)  should  not 
be  withdrawn. 

On  or  before  January  28, 1974,  the  ap- 
plicant(s)  and  any  other  interested  per¬ 
son  is  required  to  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Room  6-86,  5600  Elshers  Lane,  Rock¬ 
ville,  Maryland  20852,  a  written  appear¬ 
ance  electing  whether  or  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 
Failure  of  an  applicant  or  any  other  in¬ 
terested  person  to  file  a  written  appear¬ 
ance  of  election  within  the  specified  time 
will  constitute  an  election  by  him  not  to 
avail  himself  of  the  opportunity  for  a 
hearing.  No  extension  of  time  may  be 
granted. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com¬ 
missioner  without  further  notice  will 
enter  a  final  order  withdrawing  approval 
of  the  application  (s). 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the  ap- 
portunity  for  a  hearing,  he  must  file,  on 
or  before  January  28.  1974,  a  written 
appearance  requesting  the  hearing,  giv¬ 
ing  the  reasons  why  approval  of  the  new 
drug  application(s)  should  not  be  with¬ 
drawn,  together  with  a  well-organized 
and  full-factual  amdysis  of  the  clinical 
and  other  investigational  data  he  is  pre¬ 
pared  to  prove  in  support  of  his  opposi¬ 
tion.  A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  a  genuine  and  substantial  issue  of 
fact  requires  a  hearing  (21  C7FR  130.14 
(b)). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there  exists 


substantial  evidence  demonstrating  the 
effectiveness  of  the  product(s)  for  the 
labeling  claims  involved,  the  Commis¬ 
sioner  will  rescind  this  notice  of  oppor¬ 
tunity  for  hearing. 

If  review  of  the  data  in  the  appUca- 
tion(s)  and  data  submitted  by  the  ap- 
plicant(s)  or  any  other  interested  person 
in  a  request  for  a  hearing,  together  with 
the  reasoning  and  factual  analysis  in  a 
request  for  a  hearing,  warrants  the  con¬ 
clusion  that  no  genuine  and  substantial 
issue  of  fact  precludes  the  withdrawal  of 
approval  of  the  applicant(s) ,  the  Com¬ 
missioner  will  alter  an  order  of  with¬ 
drawal  making  findings  and  conclusions 
<m  such  data. 

If,  upon  the  request  of  the  new  drug 
appUcant(s)  or  any  other  Interested 
person,  a  hearing  is  justified,  the  Issues 
will  be  defined,  a  hearing  examiner  will 
be  named,  and  he  shall  issue,  as  soon  as 
practicable  after  January  28,  1974,  a 
written  notice  of  the  time  and  place  at 
which  the  hearing  will  commence.  All 
persons  Interested  in  identical,  related, 
or  similar  products  covered  by  the  new 
drug  application(s)  will  be  afforded  an 
opportunity  to  iq>pear  at  the  hearing,  file 
briefs,  present  evidence,  cross-examine 
witnesses,  submit  suggested  findings  of 
fact,  and  otherwise  participate  as  a  party. 
TTie  hearing  contemplated  by  this  no¬ 
tice  will  be  open  to  the  public  except  that 
any  portion  of  the  hearing  that  con¬ 
cerns  a  method  or  process  the  Ctxnmis- 
sioner  finds  entiUed  to  protection  as  a 
trade  secret  will  not  be  open  to  the  pub¬ 
lic,  unless  the  respondent  specifies  other¬ 
wise  in  his  appearance. 

Requests  for  a  hearing  and/or  elec¬ 
tions  not  to  request  a  hearing  may  be 
seen  in  the  Office  of  the  Hearing  Clerk 
(address  given  above)  during  regular 
business  hours.  Monday  through  Friday. 

This  notice  is  Issued  pursuant  to  provi¬ 
sions  of  the  Federal  Food.  Drug,  and  Cos¬ 
metic  Act  (sec.  505,  52  Stat.  1052-53,  as 
amended  (21  UJ3.C.  355),  and  the 
Administrative  Procedure  Act  (5  U.8.C. 
554),  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120). 
Dated:  December  18, 1973. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 
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ADVISORY  COMMITTEES 
Notice  of  Meetings 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972  (Pub. 
L.  92-463.  86  Stat.  770-776;  5  U.S.C. 
App.),  the  Food  and  Drug  Administra¬ 
tion  announces  the  following  public  ad- 
visoty  cmnmittee  meetings  and  other  re¬ 
quired  information  in  accordance  with 
provisions  set  forth  in  section  10(a)  (1) 
and  (2)  of  the  act: 
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Conimittoe  Date,  tUna,  Type  of  meettog 

name  plm  and 

oontaot  penon 


1.  Panel  on 
Review  of 
Obstetri¬ 
cal  and 
Oyiiec<d- 
ogy  De¬ 
vices. 


January  7, 9  JO 
a.m.,  Room 
6821,  FB^ 
200  C  SU  SW. 
Wasblngton, 
D.C. 


Open  0  JO  a-m.  to 
10:30  a-m,,  closed 
alter  10  JO  a.nu, 
UlUan  Yin,  M.D., 
(HFM-120),  6600 
Fishws  Lane, 
Rockville,  Md. 
20662,  301-443-3660. 


Purpose.  Reviews  and  evaluates  all 
available  data  concerning  the  safety, 
effectiveness,  and  reliability  of  obstetri¬ 
cal  and  gsoiecology  devices  currently  in 
use  to  determine  tte  nature  of  the  regu¬ 
latory  category  most  appropriate  for  the 
adequate  control  of  these  devices.  Prob¬ 
lems  will  be  identified  and  recommenda¬ 
tions  made  on  specific  performance 
characteristics  of  devices  which  should 
have  standards  developed  for  th«n. 

Agenda.  Open  session:  Presentaticwis 
by  PDA  staff  on  procedural  guidelines 
and  panel  orgranization  and  discussion  of 
panel  responsibilities  and  classification 
system.  Closed  session:  Review  and 
classification  of  ob-gyn  devices. 


Closed  ses^n:  Continued  review  of  over-  sors  as  a  result  of  a  call  for  data  which 
the-counter  drug  products  imder  in-  app>eared  in  the  Federal  Register  of 
vestigation.  April  5.  1973  (38  FR  8684),  on  above 

_ _ _  preparations. 


ConuDittM  Date,  tiioB,  Type  of  meeUug 
name  pktce  and 

contact  penon 


Committee  Date,  time.  Type  of  meeting 
name  plk:e  and 

contact  person 


4.  Panel  on  January  14,  9 
Review  of  a.m.,  FDA 

Ortho-  Dallas  Dis- 

pacdic  trict  Office, 

Devices.  3032  Bryan 

St.,  Dallas, 
Tei. 


Open  9  a.m.  to  10 
a.m.,  closed  after 
10  a.m.  Leon  J. 
DeMerre,  Ph.D., 
(HFM-120),  6600 
Flshen  Lane, 
Rockville,  Md. 
20862,  301-443-2376. 


Purpose.  Reviews  and  evaluates  avail¬ 
able  data  concerning  safety,  effectiveness, 
and  reliability  of  orthopaedic  devices 
currently  in  use. 

Agenda.  Open  session:  Review  of 
terminology  used  in  classification  process. 
Closed  ^ssion:  Re-examination  of  prior 
classification  findings  for  orthoses  and 
prostheses;  continuing  classification  of 
therapeutic  oithopaedic  devices. 


Committee  Date,  time.  Type  of  meeting 
name  place  and 

contact  person 


7.  Panel  on 
Review  of 
Bacterial 
Vaccines 
and  Bac¬ 
terial 
Antigens. 


January  16  and 
17,  9  a.m.. 
Room  121, 
Bldg.  29, 
National 
Institutes 
of  Health, 
9000  Rock¬ 
ville  Pike, 
Bethesda, 
Md. 


Open  January  16, 

9  a.m.  to  11  a.m., 
closed  January  16 
after  11  a.m., 
closed  January  17. 
Jack  Gertiog 
(HFB-6),  6600 
Fishers  Lane, 
Rockville,  Md. 
20862,  301-496-1076. 


Purpose.  Advises  the  Commissioner  of 
Food  and  Drugs  on  the  safety  and  effec¬ 
tiveness  of  bacterial  vaccines  and  bac¬ 
terial  antigens  and  of  combinations 
thereof  whose  labels  are  required  to  state 
“No.  U.S.  Standard  of  Potency.” 

Agenda.  Open  session:  Comments  and 
presentations  from  interested  persons. 
Closed  session:  Continued  review  of  bio¬ 
logical  products  under  investigation. 


name 

Date,  time, 
place 

Type  of  meeting 
an<l 

contact  per.son 

2.  Panel  on 

Jannary  8  and 

Open  January  8,  9 

Review  of 

9,  9  a.m.. 

a.m.  to  10  a.m.. 

C-iohl, 

Room  1409, 

closed  January  8 

( 'ough. 

FB-8,  200  C5 

after  10  a.m.. 

Allergy, 

St.  SW., 

closed  January  9. 

Broncho- 

WashiT^ton, 

Thomas  DeCillis, 

ilUator, 

D.C. 

Room  lOB-06, 

and  Anti- 

.■leOO  Fishers  Lane, 

asthmatic 

Rockville,  Md. 

Drags. 

20862,  301-443-4960. 

Purpose.  Reviews  and  evaluates  avail¬ 
able  information  concerning  safety  and 
effectiveness  of  active  ingredients  of  cur¬ 
rently  marketed  nonprescription  drug 
products  containing  cold,  cough,  allergy, 
brcmchodilator,  and  antiasthmatic  drug 
products. 

Agenda.  Open  session:  Comments  and 
presentations  by  interested  persons. 
Cfiosed  session:  Continued  evaluation  of 
submitted  data  on  individual  ingredients 
and  development  of  principles  applicable 
to  combinations. 


5.  Diagnostic 
Products 
Advisory 
C'omniit- 

tPO. 


January  14  and 
16, 9  a.ni., 
(’'onference 
Rooms  C  and 
B,  Parklawn 
Bldg.,  5600 
Fisliers  Lane, 
Hockvillo, 
.Md. 


Open  January  11. 
closed  January  15, 
Elotse  Eavenson, 
Room  16B-33,  6600 
Fishers  Lane, 
Rockville,  Md. 
20852,  301-143-4590. 


Purpose.  Reviews  and  evaluates  in¬ 
formation  pertaining  to  performance 
standards  for  selected  diagnostic  prod¬ 
ucts,  evaluates  and  recommends  appro¬ 
priate  reference  methodologies  and 
standards  of  precision  and  accuracy  for 
measuring  such  products,  and  recom¬ 
mends  priorities  on  presently  marketed 
products  for  standard  setting  by  FDA. 

Agenda.  Open  session:  Discussion  of 
proposed  Biureau  of  Medical  Devices  and 
Diagnostic  Products;  reports  of  activities 
of  hematology,  chemistry  and  micro¬ 
biology  subcommittees;  discussion  of 
problems  of  radioimmunoassay  products; 
and  update  on  program  activities.  Closed 
session:  Review  of  proposed  glucose  prod¬ 
uct  class  standards. 


Committee  Date,  time.  Type  of  meeting 
name  place  and 

contact  person 


8.  Panel  on 
Review  of 
Dentifrices 
and  Den¬ 
tal  Care 
Agents. 


January  17  and 
18,  9  a.m.. 
Conference 
Room  B, 
Parklawn 
Bldg.,  6600 
Fishers  Lane, 
Rockville, 
-Md. 


Open  January  17, 

9  a.m.  to  10  a.m., 
closed  January  17 
after  10  a.m., 
closed  January  18. 
Michael  D.  Ken¬ 
nedy,  Room 
lOB-05,  6600 
Fishers  liane, 
Rockville,  Md. 
20852,  301-143-1960. 


Purpose.  Reviews  and  evaluates  avail¬ 
able  information  concerning  safety  and 
effectiveness  of  active  ingredients  of  cur¬ 
rently  marketed  non-prescription  drug 
products  containing  dentifrices  and  den¬ 
tal  care  agents. 

Agenda.  Open  session:  Comments  and 
presentations  by  interested  persons. 
Cfiosed  session:  Continued  review  of 
over-the-counter  dentifrices  and  dental 
care  agents  drug  pixiducts  under  investi¬ 
gation. 


Commltt/'C 

name 

Date,  time, 
place 

Type  of  meeting 
and 

contact  person 

Panel  on 
Review  of 
Contra- 
eeptlves 
and  other 
Vaginal 
Drug 
Products. 

Jannary  13  and 
14,  9  a.m., 
January  18, 
Holiday  Inn, 
Bethesda, 

Md.,  January 
14,  CJonfer- 
ence  Room  F, 
Parklawn 
Bldg.,  6600 

Closed  January  13, 
open  January  14, 

9  a.m.  to  10  a.m.. 
Closed  January  14 
alter  10  a.in. 
Armond  Welch, 
Room  lOB-06,  6600 
Fishers  Lane, 
Rockville,  Md. 
20862,  301-448-4980. 

Fishers  Lane, 

Rockville, 

Md. 


Purpose.  Reviews  and  evaluates  avail¬ 
able  information  concerning  safety  and 
effectiveness  of  active  ingredients  of  cur¬ 
rently  marketed  nonprescrlption  drug 
products  containing  contraceptives  and 
other  vaginal  drug  products. 

Agenda.  Open  session:  Comments  and 
presentations  by  Interested  pers(HU. 


name 

Date,  time, 
place 

Type  of  meeting 
and 

contact  person 

6.  Dental  Drug 
Products 
Advisory 
Commit¬ 
tee. 

January  16,  9 
a.m.,  Confer¬ 
ence  Room 

K,  Parklawn 
Bldg.,  6600 
Fishers  Lane, 
Rockville, 

.Vld. 

Open  9  a.m.  to  10 
a.m.,  closed  after 

10  a.m.  Clarence 

C.  Gilkes,  D.D.8., 
Room  12B-06,  6600 
Fishers  Lane, 
RockvlUe,  Md. 
20862,  301-443-3660. 

Purpose.  Advises  the  Commissioner  re¬ 
garding  safety  and  efficacy  of  drugs  and 
related  products  employed  in  the  prac¬ 
tice  of  dentistry  and  the  current  ad¬ 
vances,  changing  concepts,  and  trends 
in  the  field. 

Agenda.  Open  session:  Comments  and 
presentations  by  interested  persons  on 
“topical  fluoride  preparations  used  in 
dentistry.”  Closed  session:  Evaluation  of 
confidential  material  submitted  by  spon- 


Committee 

name 

Date,  time, 
place 

Type  of  meeting 
and 

contact  person 

9.  National 

January  24  and 

Open— John  Jon- 

Advisory 

28,  9  a.m.. 
Conference 

nings,  M.D., 

Drug 

Room  14-82 

Commit- 

Room  G, 

(lIFM-1),  8000 

tee. 

Parklawn 
Bldg.,  6600 
Fishers  Lane, 
Roc^ille, 

Md. 

Fishers  Lane, 
RockviUe,  Md. 
‘20852,  301-»43-41‘24. 

Purpose.  Reviews  and  evaluates  agency 
programs  and  provides  advice  and  guid¬ 
ance  to  the  Commissioner  of  Food  and 
Drugs  on  policy  matters  of  national  sig¬ 
nificance  relating  to  FDA’s  statutory 
mission  relating  to  drugs. 

Agenda.  Discussion  of  specific  items  re¬ 
lating  to  drug  information  presented  to 
patients:  discussion  and  consideration  of 
comments  developed  on  NIH  draft  policy 
on  protection  of  human  subjects;  and 
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r,:iM  i 

discussion  of  utilization  of  national  ad¬ 
visory  conunlttees. 

('ominittoe  Date,  time,  Type  ot  meeting 

name  place  and 

contact  person 

in  Panel  on  January  26  and  Open  January  26, 
Review  26,  9  a.m.,  9  a.m.  to  10 

of  Laxu-  Conference  a.m.,  closed 

live.  Room  B,  January  26  after 

.\nti-  Parklawn  10  a.m.,  closed 

diarrheal.  Bldg.,  6600  Januan  26.  John 

Kinetir,  Fishers  Lane,  T.  McElroy 

and  Anti-  Rockville,  (HFD-1095,  Room 

.•metic  Md.  lOB-06,  8600 

Drugs.  Fishers  Lane, 

Ro<'kville,  Md. 
20862,  301-443-1060. 

Purpose.  Reviews  and  evaluates  a^il- 
able  information  concerning  safety  and 
effectiveness  of  active  ingredients  of  cur¬ 
rently  marketed  nonprescription  drug 
products  containing  laxative,  antidiar- 
liieal,  emetic,  and  antiemetic  agents. 

Agenda.  Open  session;  Ccanments  and 
presentations  by  interested  persmis. 
Closed  session;  Continued  review'  of 
laxative,  antidiaiTheal,  emetic,  and  anti¬ 
emetic  di-ug  products  under  investi- 
gaticHi. 


Goinniittoe 

nniiie 

Dab'.,  tiiiMi, 
place 

Type  of  mevtinp 
and 
pi'rsoii 

I'aiiPl  oil 
R«view 
of  Topical 
.Aiial- 
pcsics. 

Jamiary  30  aii<l 
31,  9  a.ni., 
OinlcreiMV 

Room  B, 
Parklawn 
Bldg.,  8600 
Fishers  I.ianc. 
RO''kvillc. 

Md. 

Oijc.n  January  30. 

9  a.ni.  to  10  a.ni.. 
closed  January  30 
after  10  a.m., 
closed  January  31. 
Lee  Gelsmar, 

Room  10B-(15,  5600 
Fishers  Line. 
Rockvilh',  Md. 
208.52,  301-443-4900. 

Purpose.  Reviews  and  evaluates  avail¬ 
able  information  cmiceming  .safety  and 
effectiveness  of  active  ingredients  of 
currently  marketed  ncmprescription  di-ug 
products  containing  topical  analgesic 
agents. 

Agenda.  Op«i  sessicm;  Comments  and 
presentations  by  interested  persons. 
Closed  session;  Continued  review'  of 
over-the-counter  drug  products  under 
investigaticm. 

Comniittw  Dat»*.  Uiik'.  Ty|X' of  iiu^'tiiip 
iiamu  place  and 

contact  p<Tson 


12.  Panel  on  Febraary  3  and  Closed  February  3, 
Review  4, 9  a.m.,  open  February  4, 

of  Hem-  Conference  9  a.m.  to  10  a.m., 

orrhoidal  Room  G,  closed  February  4 

Drug  Parklawn  after  10  a.m. 

Proiliicts.  Bldg.,  6600  Thomas  De  Clllis, 

Fishers  Lane.  Room  lOB-06,  6600 

Rockville,  Fishers  Lane, 

Md.  Rockville,  .Md. 

20862,  301-443-4960 

Purpose.  Reviews  and  evaluates  avail¬ 
able  information  concerning  safety  and 
effectiveness  of  active  ingredients  of  cur¬ 
rently  marketed  ntmprescription  drug 
products  for  hemorrhoidal  application. 

Agenda.  Open  session;  Comments  and 
presentations  by  interested  persons. 
Closed  session:  Continued  review  of  over- 
the-counter  hemorrhoidal  drug  products 
under  investigation. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 


During  the  open  sessions  showm  above, 
interested  persons  may  present  relevant 
information  or  views  orally  to  any  com¬ 
mittee  for  its  consideration.  Information 
or  views  submitted  to  any  committee  in 
wiiting  before  or  during  a  meeting  shall 
also  be  considered  by  the  conunlttee. 

A  list  of  committee  members  and  sum¬ 
mary  minutes  of  meetings  may  be  ob¬ 
tained  from  the  contact  person  for  the 
committee  both  for  meetings  open  to  the 
public  and  those  meetings  closed  to  the 
public  in  accordance  with  section  10(d) 
of  the  Federal  Advisory  Committee  Act. 

Most  Food  and  Drug  Administration 
advisory  committees  are  created  to  advise 
the  Commissioner  of  Food  and  Drugs  on 
pending  regulatory  matters.  Recommen¬ 
dations  made  by  the  conunittees  on  these 
matters  are  intended  to  result  in  action 
under  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act,  and  these  committees  thus 
necessarily  participate  with  the  Commis¬ 
sioner  in  exercising  his  law  enforcement 
responsibilities. 

The  Freedom  of  Information  Act  rec¬ 
ognized  that  the  premature  disclosure 
of  regulatory  plans,  or  indeed  internal 
discussions  of  alternative  regulatory  ap¬ 
proaches  to  a  specific  problem,  could 
have  adverse  effects  upon  both  public 
and  private  interests.  Congress  recog¬ 
nized  that  such  plans,  even  when  final¬ 
ized,  may  not  be  made  fully  available  in 
advance  of  the  effective  date  without 
damage  to  such  interests,  and  therefore 
provided  that  this  type  of  discussion 
would  remain  confidential.  Thus,  law' 
enforcement  activities  have  long  been 
recognized  as  a  legitimate  subject  for 
confidential  consideration. 

These  committees  often  must  consider 
trade  secrets  and  other  confidential 
information  submitted  by  particular 
manufacturers  which  the  Food  and  Drug 
Administration  by  law  may  not  disclose, 
and  which  Congress  has  included  within 
the  exemptions  from  the  Freedom  of 
Information  Act.  Such  information 
includes  safety  and  effectiveness  infor¬ 
mation,  product  formulation,  and  manu¬ 
facturing  methods  and  procedures,  all  of 
w'hich  are  of  substantial  competitive 
importance. 

In  addition,  to  operate  mast  effectively, 
the  evaluation  of  specific  drug  or  device 
products  requires  that  members  of  com¬ 
mittees  considering  such  regulatory  mat¬ 
ters  be  free  to  engage  in  full  and  frank 
discussion.  Members  of  committees..have 
frequently  agreed  to  serve  and  to  provide 
their  most  candid  advice  on  the  under¬ 
standing  that  the  discussion  would  be 
private  in  nature.  Many  experts  would 
be  imwilling  to  engage  in  candid  public 
discussion  advocating  regulatory  action 
against  a  specific  product.  If  the  com¬ 
mittees  were  not  to  engage  in  the 
deliberative  portions  of  their  work  on  a 
confidential  basis,  the  consequent  loss  of 
frank  and  full  discussion  among  com¬ 
mittee  members  would  severely  hamper 
the  value  of  these  committees. 

The  Food  and  Drug  Administration  is 
relying  heavily  on  the  use  of  outside 
experts  to  assist  in  regulatory  decisions. 
The  Agency’s  regulatory  actions  uniquely 
affect  the  health  and  safety  of  every  citi¬ 
zen,  and  it  Ls  imperative  that  the  best 


advice  be  made  available  to  it  on  a  con¬ 
tinuing  basis  in  order  that  it  may  most 
effectively  carry  out  its  mission. 

A  determination  to  close  part  of  an 
advisory  committee  meeting  does  not 
mean  tiiat  the  public  should  not  have 
ready  access  to  these  advisory  committees 
considering  regulatory  issues.  A  deter¬ 
mination  to  close  the  meeting  is  subject 
to  the  following  conditions;  First,  any 
interested  person  may  submit  written 
data  or  information  to  any  committee, 
for  its  (xmsideration.  This  information 
will  be  accepted  and  will  be  considered 
by  the  committee.  Second,  a  portion  of 
every  committee  meeting  will  be  open  to 
the  public,  so  that  interested  persons 
may  present  any  relevant  information  or 
views  orally  to  the  ccmunittee.  The  period 
for  open  discussion  will  be  designated  in 
any  announcraient  of  a  committee  meet¬ 
ing.  Third,  only  the  deliberative  portion 
of  a  committee  meeting,  and  the  portion 
dealing  with  trade  secret  .and  confidential 
information,  will  be  closed  to  the  public. 
The  portion  of  any  meeting  during  which 
nonconfidential  information  is  made 
available  to  the  conunlttee  wdll  be  open 
for  public  participation.  Fourth,  after 
the  committee  makes  its  recommenda¬ 
tions  and  the  Commissioner  either  ac¬ 
cepts  or  rejects  them,  the  public  and  the 
individuals  affected  by  the  regulatory 
decision  involved  will  have  an  oppor¬ 
tunity  to  express  their  views  on  the  de¬ 
cision.  If  the  decision  results  in  promul¬ 
gation  of  a  regulation,  for  example,  the 
proposed  regulation  will  be  published  for 
public  comment.  Closing  a  committee 
meeting  for  deliberations  on  regulatory 
matters  will  therefore  in  no  way  pre¬ 
clude  public  access  to  the  committee  itself 
or  fuU  public  comment  with  respect  to 
the  decisions  made  based  upon  the  com¬ 
mittee’s  recommendation. 

The  Commissioner  has  been  delegated 
the  authority  under  section  10(d)  of  the 
Federal  Advisory  Committee  Act  to  issue 
a  determination  in  writing,  containing 
the  reasons  therefor,  that  any  advisory 
committee  meeting  is  concerned  with 
matters  listed  in  5  U.S.C.  552(b),  which 
contains  the  exemptions  frmn  the  public 
disclosiue  requirements  of  the  Freedom 
of  Information  Act.  Pursuant  to  thi.s 
authority,  the  Commissioner  hereby  de¬ 
termines,  for  the  reasons  set  out  above, 
that  the  portions  of  the  advisory  com¬ 
mittee  meetings  designated  in  this  notice 
as  closed  to  the  public  involve  discussion 
of  existing  dociunents  falling  within  one 
of  the  exemptions  set  forth  in  5  U.S.C. 
552(b),  or  matters  that,  if  in  writing, 
would  faU  within  5  U.S.C.  552(b),  and 
that  it  is  essential  to  close  such  portions 
of  such  meetings  to  protect  the  free  ex¬ 
change  of  internal  views  and  to  avoid 
iuidue  interference  with  Agency  and  com¬ 
mittee  operations.  This  determination 
shall  apply  (mly  to  the  designated  por¬ 
tions  of  such  meetings  which  relate  to 
trade  secrets  and  confidential  informa¬ 
tion  or  to  committee  deliberations. 

Dated;  December  20,  1973. 

A.  M.  SCHIODT, 

Commissioner  of  Food  and  Drugs. 

I FR  Doc.73-27141  FUed  12-26-73;8:46  am) 
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Health  Resources  Administration 
NATIONAL  ADVISORY  COMMITTEES 
Meetings 

The  Administrator.  Health  Resources 
Administration,  announces  the  meeting 
dates  and  other  required  information  for 
the  following  National  Advisory  bodies 
scheduled  to  assemble  the  month  of  Jan¬ 
uary  1974: 


Committee 

name 

Date,  time, 
place 

Type  of  meeting 
and 

contact  person 

Health 

Services 

Research 

Study 

Section. 

Jan.  14-lA 

9  a.m.  Con¬ 
ference 

Room  M, 
Parklawn 
Bldg.,  6600 
Fishers  Lane, 
Rockville, 

Md. 

Open— 9-10  a.m. 
Closed— remainder 
of  meeting. 

Contact  Dr.  Alan 
E.  Mayers,  Room 
16-19,  Parklawn 
Bldg.,  6600  Fishers 
Lane,  Rockville, 
Md.,  Code  301- 
443-2920. 

Purpose.  The  CTommlttee  is  charged 
with  the  initial  review  of  grant  applica¬ 
tions  for  Federal  assistance  in  the  pro¬ 
gram  areas  administered  by  the  Bureau 

of  Health  Services  Research  and  Evalu¬ 
ation  and  makes  recommendations  to 
the  National  Advisory  Councils  for  final 
review. 

Agenda.  Agenda  items  dining  the  open 
session  include:  Remarks  by  the  Acting 
Director.  BHSRE;  a  summary  report  of 
members’  responses  to  two  documents; 
the  Bureau’s  statement  of  Program 
priorities;  and  a  draft  proposal  for 
clauses  regarding  the  government’s 
lights  in  data  obtained  in  the  course  of 
research  supported  by  the  Bureau.  The 
remainder  of  the  meeting  will  be  de¬ 
voted  to  the  review  of  grant  applications, 
and  will  be  closed  to  the  pubUc.  in  ac¬ 
cordance  with  the  determination  by  Uie 
Administrator.  Health  Resources  Admin¬ 
istration.  pursuant  to  Pub.  L.  92-463, 
section  10(d). 

CommlttM  Date,  time.  Type  of  meeting 
name  place  and 

contact  person 


Health  Serrices  Jan.  17-18,  9  Closed.  Contact 
Develop-  "  a.m.  C-onfev-  David  McFall, 

mental  enee  Room  Room  18-29, 

Orants  M,  Parklawn  Parklawn  Bldg., 

Study  Bldg.,  6600  6600  Fibers  Lane, 

Section.  Fishers  Lane,  Rockville,  Md., 

RockviUe,  Code  301-i43-203a 

Md. 

Purpose.  The  Study  Section  is  charged 
with  the  initial  review  of  devdopmental 
grant  implications,  for  Federal  assist¬ 
ance  in  the  program  areas  administered 
by  the  Bureau  of  Health  Services  Re¬ 
search  and  Evaluation. 

Agenda.  The  Study  Section  will  be  per¬ 
forming  initial  review  of  grant  applica¬ 
tions  for  Federal  assistance  and  will  not 
be  open  to  the  public,  in  accordance  with 
the  determinatimi  by  the  Administrator, 
Health  Resources  Administration,  pur¬ 
suant  to  Pub.  L.  92-463,  section  10(d). 

•  *  •  •  • 


ConunittM  Date,  time.  Type  of  meeting 
name  place  and 

contact  person 


Health  Care  Jan.  21-2^  Open— 9-10  a.m. 

Technology  9  a.m.  Con-  Closed — remainder 

Study  Sec-  feronce  Room  of  meeting.  Con- 

tion.  O,  Parklawn  tact  John  R.  Hall, 

Bldg.,  6600  Room  16-19, 

Fishers  Lane,  Parklawn  Bldg., 

RockviUe;  .6600  Fishers  Lane, 

Md.  RockviUe,  Md., 

Code  301-443-2920. 

Purpose.  The  Committee  is  charged 
with  the  initial  review  of  grant  apphca- 
tions  for  Federal  assistance  in  the  pro¬ 
gram  areas  administered  by  the  Bureau 
of  Health  Services  Research  and  Evalua¬ 
tion  which  relate  to  the  use  of  systems 
analysis,  operations  research  and  com¬ 
puter  sciences  in  the  broad  fields  of 
community  health  services,  hospital 
medicine,  and  patient  care.  It  makes 
recommendations  to  the  National  Ad¬ 
visory  Councils  on  the  scientific  merits  of 
such  applications. 

Agenda.  During  the  open  session  the 
study  section  will  conduct  necessary  ad¬ 
ministrative  and  informational  business. 
During  the  closed  sessions  the  study  sec¬ 
tion  will  review  grant  applications,  and 
wiU  be  closed  to  the  public,  in  accordance 
with  the  determination  by  the  Adminis- 
tmtor.  Health  Resources  Administration, 
pursuant  to  Pub.  L.  92-463,  section  10(d) . 
•  •  *  •  • 


Committee  Date,  time.  Type  of  meeting 

name  place  and 

contact  person 

Long  Term  Jan.  30,  9  a.m.  Closed.  ContacJ; 

Care  for  the  Conference  ElUott  Lesser, 

Elderly-  Room  O,  Ph.  D^  Room 

Research  Parklawn  16-29,  Parklawn 

Review  and  Bldg.,  6600  Bldg.,  6600 

Advisory  Fishers  Lane,  Fishers  Lane, 

Committee.  RockviUe,  RockviUe,  Md., 

•  Md.  Code  301-443-2590. 

Purpose.  The  Committee  is  charged 
with  the  review  of  research  grant  appli- 
catiems  for  Federal  assistance  in  the  pro¬ 
gram  areas  administered  by  the  Bureau 
of  Health  Services  Research  and  Evalua- 
ticm  relating  to  research  on  long-term 
care.  Including  research  approaches  for 
studjdng  and  improving  the  delivery  of 
care  in  nursing  homes  and  other  long¬ 
term  care  facilities  and  for  identifying 
alternatives  to  institutional  care. 

Agenda.  The  Ck>mmlttee  will  be  per¬ 
forming  a  review  of  grant  applications 
for  Fedend  assistance  and  will  be  closed 
to  the  public,  in  accordance  with  the  de¬ 
termination  by  the  Administrator, 
Health  Resources  Administration,  pur¬ 
suant  to  Pub.  L.  92-463,  sectiem  10(d). 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

A  roster  of  members  and  other  rele¬ 
vant  information  regarding  the  open/ 
closed  sessions  may  be  obtained  from  the 
contact  persons  listed  above. 

Dated:  December  14, 1973. 

Kenneth  M.  Endicott,  MJD., 
Administrator, 

Health  Resources  Administration. 
(FR  Doc.TS-arOTS  FUed  12-20-73:8:46  am] 


ATOMIC  ENERGY  COMMISSION  ^ 

[Construction  Permit  Nos.  81  and  82] 

CONSUMERS  POWER  CO.  (MIDLAND 
PLANT,  UNITS  1  AND  2) 

Modification  of  Order  To  Show  Cause 

I.  By  Order  dated  December  3,  1973 
CONSUMERS  POWER  CO.,  212  West 
Michigan  Avenue,  Jackson,  Michigan 
(“the  licensee’’)  was  ordered  to  show 
cause  why  all  activities  under  construc¬ 
tion  permits  Nos.  81  and  82  should  not 
be  suspended  pending  a  showing  by  the 
licensee  that  it  is  in  compliance  with  the 
Commission’s  regulations  pertaining  to 
quality  assurance  and  that  there  is  rea¬ 
sonable  assurance  that  such  compliance 
will  continue  throughout  the  construc¬ 
tion  process.  A  further  requirement  of 
the  December  3,  1973  order  continued  in 
effect  a  suspension  of  all  cadwelding  op¬ 
erations  at  the  plant  site,  pending  a 
further  order  and  determination  by  the 
Director  of  Regulation. 

n.  On  December  6  and  7, 1973,  a  special 
inspection  was  conducted  to  determine 
the  status  of  the  licensee’s  corrective  ac¬ 
tions  with  respect  to  previously  identified 
quality  assurance  program  deficiencies 
and  specific,  apparent  violations  identi¬ 
fied  with  cadwelding  operations.  As  a  re¬ 
sult  of  this  inspection  it  has  been  de¬ 
termined  that  the  licensee  now  has  ap¬ 
propriate  procedures  for  cadwelding  op¬ 
erations  and  that  all  cadweld  inspection 
personnel  have  been  appropriately 
trained.  Inspection  Report  Nos.  050-329/ 
73-11  and  050-330/73-11  provide  the  de¬ 
tail  backup  information  of  this  inspec¬ 
tion.  Copies  of  these  reports  are  on  file 
in  Commission’s  Public  Document  Room 
at  1717  H  Street  NW.,  Washington,  D.C. 
20545. 

in.  In  view  of  the  foregoing  and  pur¬ 
suant  to  the  Atomic  Energy  Act  of  1954, 
as  amended,  the  regulations  in  10  CFR 
Parts  2  and  50,  and  the  Order  to  Show 
Cause  of  December  3,  1973  addressed  to 
the  licensee,  it  is  hereby  determined. 
That  the  public  health,  interest  or  safe¬ 
ty  does  not  require  the  continued  sus¬ 
pension  of  cadwelding  activities  at  the 
plant  site; 

And  it  is  hereby  ordered.  That  effective 
this  date  the  Order  to  Show  Cause  of 
December  3, 1973  is  modified  to  delete  the 
prohibition  therein  on  the  resumption  of 
cadwelding  operations  at  the  site.  All 
other  provisions  of  that  order  shall  re¬ 
main  in  full  force  and  effect. 

Dated  at  Bethesda,  Maryland  this  17th 
day  of  December,  1973. 

L.  Manning  Muntzing, 
Director  of  Regulation. 

[FR  Doc.73-27007  FUed  12-26-73;8:46  am] 

[Docket  No.  60-382] 

LOUISIANA  POWER  AND  LIGHT  CO. 

Notice  of  Reconstitution  of  Board 

Waterford  Steam  Electric  Station. 
Unit  3,  Dr.  J.  Venn  Leeds,  Jr.,  was  a  mem¬ 
ber  of  the  Atomic  Safety  and  Licensing 
Board  established  to  consider  the  above 

^For  further  Atomic  Energy  Ownmisslon 
documents,  see  page  35358. 
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application.  Because  of  a  schedule  con¬ 
flict.  Dr.  Leeds  is  unable  to  continue  in 
his  duties  as  a  member  of  this  Board. 

Accordinidy.  Dr.  Donald  P.  de  Sylra, 
who  Is  Associate  Professed’  of  Marine 
Science.  Rosenstiel  Schoc^  Marine  and 
Atmospheric  Science.  University  of 
Miami.  Miami,  Florid  33149.  is  ap¬ 
pointed  a  member  of  the  Board.  Recon¬ 
stitution  of  the  Board  in  tills  manner  Is 
in  accordance  with  §  2.721  of  the  Rules  of 
Practice,  as  amended. 

Dated  at  Washington.  D.C.  this  19th 
day  of  December  1973. 

Nathaiviel  H.  Goodrich, 
Chairman.  Atomic  Safety  and 
Licensing  Board  Panel. 

IFR  Doc.73-27063  FUed  12-2e-73;8;46  am] 


[Docket  No.  50-219,  etc  ] 

BOlUNG  WATER  REACTORS 

Notice  and  Order  for  Prehearing 
Conference 

Petition  for  derating  of  certain  b<^llng 
water  reactors.  Docket  Nos.  50-219,  50- 
237,  50-249,  50-254,  50-265,  50-220,  50- 
245,  50-263,  50-293. 

By  Memorandum  and  Order  Issued 
December  18,  1973,  Oie  Atomic  Energy 
Commission  (Conimission)  concluded 
that  an  opportunity  for  hearing  was 
warranted  on  the  qiKstion  of  whether 
modlflcations  requested  by  various  11- 
consees  to  technical  specifications  for 
nine  licensed  boiling  water  reactors 
would  permit  increased  power  level  op¬ 
eration.  The  Commission’s  Regulatory 
Btaff  had  determined  on  August  24, 1973, 
that  limiting  conditions  for  each  reactor’s 
operation  were  needed,  which  conditions, 
in  the  case  of  three  reactors,  had  the 
effect  of  derating  power  levels. 

The  Commission’s  Order  named  an 
Atomic  Safety  and  Licensing  Board 
(Board)  to  consider  the  licensee’s  re¬ 
quests  for  modifications  on  a  consolidated 
basis,  under  specific  procedures.^  Such 
procaines  include  scheduling  of  a  pre- 
hearing  conference,  which  we  now  order. 
Such  prehearing  conference  will  be  held 
on  Thursday,  December  27,  1973,  com¬ 
mencing  at  J.0;00  am.,  in  Courtroom  No. 
1,  Room  2132,  United  States  Tax  Court, 
1111  Constitution  Avenue  NW.,  Washing- 
tlOTi,  D.C.  Such  prehearing  conference 
will  be  for  the  following  purposes: 

1.  ldentificati(m  of  specific  matters  to 
be  considered  within  the  confines  of  the 
principal  issue — ^whether  the  requested 
changes  in  Technical  Specifications 
should  be  adopted  as  proposed,  modified 
In  any  way,  or  rejected — ^which  is  to  be 
decided  by  the  Board. 

2.  Establishment  of  procedures  which 
will  govern  further  actions  in  this 
proceeding. 

3.  Establishment  of  a  firm  schedule 
for  commencement  and  completion  of 
hearing  and  submission  of  proposed  find¬ 
ings  and  conclusions. 

kfemonoMlum  and  Order,  lasued  Deosoo- 
ber  18,  1973,  St  pp.  4-5. 


Prior  to  the  prehearing  conference, 
the  parties  to  this  proceeding  are  urged 
to  engrage  in  discussions  with  a  view 
toward  reaching  a  stipulation  as  to  facte 
and  evidence  in  order  to  facilitate  ttds 
proceeding. 

It  is  so  ordered. 

WashlngtcHi,  D.C.,  December  20,  1973. 

Atomic  Safett  and  Licens¬ 
ing  Board, 

Michael  L.  Glaser, 

ChaiTTnan. 

[PR  Doc.73-27165  PUed  12-26-73:8:46  am] 


VIRGINIA  ELECTRIC  AND  POWER  CO. 

Notice  of  Hearing  on  Suspension  of  Con¬ 
struction  Acth^es  at  the  North  Anna 
Power  Station 

In  the  matter  of  Virginia  Electric  and 
Power  Co,  (North  Anna  Power  Station, 
Units  1  and  2) . 

By  an  Order  to  Show  Cause  dated 
October  17, 1973,  the  Director  of  Regula¬ 
tion,  of  the  Atomic  Ehergy  Commission, 
directed  the  Virginia  Electric  and  Power 
Company  (VEPCO)  to  show  why  further 
activities  under  Construction  Permits 
Nos  CPPR-77  and  CPPR-78  should  not 
be  suspended  pending  completion  of  the 
Staff’s  investigation  and  evaluation  of 
certain  geologic  matters  at  the  site  of 
the  North  Anna  Power  Station.  Said 
Order  to  Show  Cause,  pursuant  to  10 
CFR  2.202,  advised  that  “•  •  •  the 
licensee  may,  within  twenty  days  of  the 
date  of  receipt  of  this  Order,  file  a  writ¬ 
ten  answer  to  this  Order  •  •  •  and  may 
also  request  a  hearing  within  said  twen¬ 
ty-day  period.”  On  November  6,  1973, 
VEPCO  submitted  an  answer  to  the 
Order  to  Show  Cause,  and  requested  a 
hearing  thereon. 

By  memorandum  and  order  In  the 
above  captioned  matter,  dated  Decem¬ 
ber  18,  1973,  the  Commisrion  duly  iq)- 
pointed  this  Board  and  Inter  alia,  dele¬ 
gated  to  it  pursuant  to  section  191  of 
the  Atomic  Energy  Act  of  1954,  as 
amended  (42  use  2241),  “•  •  •  the  au¬ 
thority  to  rule  on  the  VEPCO  request  for 
a  hearing  •  •  •  [and!  to  conduct  any 
hearings  which  may  ensue”. 

In  view  of  the  (1)  issues  set  forth  in 
the  above  identified  Order  to  Show 
Cause.  (2)  the  request  for  a  hearing  filed 
by  the  Applicant;  (3)  the  health  and 
safety  aspects  of  the  ge<dogic  matters 
raised,  and  (4)  the  need  for  early  resolu¬ 
tion  of  said  matters  In  the  public  In¬ 
terest,  it  is  determined  that  a  hearing 
is  warranted  and  necessary.  Accordingly, 
pursuant  to  said  delegation,  and  to  the 
rules  of  practice  of  the  Commission  (10 
CFR  Part  2)  Notice  is  hereby  given  that 
a  hearing  will  be  held  as  soon  as  possible 
at  a  time  and  place  to  be  scheduled  later 
by  this  Board. 

Any  person  whose  interest  may  be  af¬ 
fected  by  this  proceeding,  may  file  a  peti¬ 
tion  for  leave  to  intervene  in  accordance 
with  the  requirements  of  10  CFR  2.714, 
provided  that  such  petition  Is  filed  not 
later  than  January  16, 1974. 

Petitions  for  leave  to  Intervene  shall 
set  forth  the  Interest  of  the  petitioner 


in  the  proceeding,  how  that  interest  may 
be  affected  by  Commission  aetkm  and  the 
contentions  of  the  petitioner  in  reason¬ 
ably  specific  detail  A  petition  for  leave 
to  Intervene  which  is  not  timely  filed  will 
be  denied  unless  in  accordance  with  10 
CFR  2.714  the  petitioner  shows  good 
cause  for  failtne  to  file  on  time. 

The  Board  has  received  a  letter  dated 
October  22,  1973  addressed  to  the  Direc¬ 
tor  of  Regulation  from  the  North  Anna 
Environmental  (Coalition  signed  by  Mrs. 
June  AU^  as  “NAEC”  Treasurer.  By  this 
letter,  apparently  the  NAEC  seeks  to  file 
an  Objection  to  the  said  Order  to  Show 
Cause  and  requests  answers  to  certain 
questions  raised  therein.  This  letter  may 
indicate  an  intent  to  file  a  petition  for 
leave  to  Intervene,  and  the  Board  will  so 
consider  It,  provided  the  matters  set 
forth  therein  are  particultulzed  and  sub¬ 
mitted  in  accordance  with  S  2.714  of  the 
rules  of  practice  within  the  twenty-day 
time  limit  Indicated  above. 

Any  person  who  wishes  to  make  an 
oral  or  written  statement  in  pro¬ 
ceeding  setting  forth  his  position  on  the 
Issues  herein  Involved,  but  who  does  not 
wish  to  file  a  petition  for  leave  to  in¬ 
tervene,  may  request  permission  to  make 
a  limits  {q>pearance  pursuant  to  the 
provisions  of  10  CFR  2.715  of  the  Com¬ 
mission’s  rules  of  practice.  Persons  de¬ 
siring  to  make  such  a  limited  aiH>ear- 
ance  are  requested  to  so  advise  this 
Board  not  later  than  January  16.  1974. 
A  person  permitted  to  make  a  limited 
appearance  does  not  become  a  party,  but 
may  state  his  position  and  raise  ques¬ 
tions  which  he  would  like  to  have  an¬ 
swered  to  the  extent  they  are  relevant  to 
the  matter  at  hand.  A  member  of  the 
public  does  not  have  the  right  to  par¬ 
ticipate  unless  he  has  been  granted  the 
right  to  intervene  as  a  party  or  the  right 
of  limited  appearance. 

The  above  identified  Order  to  Show 
Cause  stated  the  issues  to  be  considered 
as  follows: 

(1)  Whether  there  is  adequate  infor¬ 
mation  to  establish  the  adequacy  of  the 
seismic  design  for  Units  1  and  2;  and 

(2)  Whether  activities  imder  the  sub¬ 
ject  construction  permits  should  be  sus¬ 
pended  pending  further  investigation 
and  evaluation. 

This  Board  will  also  consider  any  addi¬ 
tional  issues  that  may  be  raised  within 
the  scope  of  the  hearing  as  specified. 

For  further  details  pertinent  to  the 
matters  under  consideration,  see  the 
documentation  and  other  material  filed 
on  the  North  Anna  Power  Station 
(Docket  Nos.  50-538,  50-539,  50-538OL, 
50-539OL.  50-404,  50-405)  Which  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room. 
1717  H  Street,  NW.,  Washington,  D.C. 
20545  and  at  the  Office  of  the  Board  of 
Supervisors,  Louisa  Coimty  Courthouse, 
Louisa,  Virginia  23093. 

Papers  required  to  be  filed  in  this  pro¬ 
ceeding  may  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary  of  the  Com¬ 
mission,  United  States  Atomic  Energy 
Commission,  Washington,  D.C.  20545, 
Attention:  Chief,  Public  Proceedings 
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staff,  or  may  be  filed  by  delivery  to  the 
Commission’s  Public  Docum^t  Room. 
1717  H  Street.  NW.,  Washington,  D.C. 

It  is  so  ordered. 

Issued  at  Washington,  D.C.,  this  19th 
day  of  December,  1973. 

For  the  Atomic  Safety  and  Licensing 
Board. 

John  B.  Farmaiuoes, 
Chairman. 

IFR  Doc.73-27164  PUed  12-21-73;  11:02  am] 


(Docket  No.  60-312] 

SACRAMENTO  MUNICIPAL  UTILITY 
DISTRICT 

Order  Extending  Construction  Completion 
Date 

Sacramento  Municipal  Utility  District 
is  the  holder  of  Provisional  Construction 
Permit  No.  CPPR-56  issued  by  the  Com¬ 
mission  on  October  11,  1968,  for  con¬ 
struction  of  Rancho  Seco  Nuclear  Gen¬ 
erating  Station.  Unit  No.  1  presently 
under  construction  at  the  Company’s  site 
in  Southeast  Sacramento  County,  25 
miles  SE  of  Sacramento,  California. 

On  October  8,  1973,  the  Company  filed 
a  request  for  an  extension  of  the  comple¬ 
tion  date  because  construction  has  been 
delayed  due  to:  (i)  Construction  sched¬ 
ule,  (il)  labor  production,  (iii)  design 
modifications,  and  (iv)  late  delivery  of 
equipment.  This  action  involves  no  sig¬ 
nificant  hazards  consideration;  good 
cause  has  been  shown  for  the  delay;  and 
the  requested  extension  is  for  a  reason¬ 
able  period.  ’The  bases  for  this  determi¬ 
nation  are  set  forth  in  a  staff  evaluation 
dated  December  14. 1973. 

It  is  hereby  ordered,  ’That  the  latest 
completion  date  for  CPPR-56  is  extended 
from  December  31, 1973  to  September  30. 
1974,  with  the  earliest  completion  date 
being  June  1,  1974. 

Date  of  Issuance:  December  19,  1973. 

For  the  Atomic  Energy  Commission. 

A.  OlAMBUSSO, 

Deputy  Director  for  Reactor 
Projects,  Directorate  of 
Licensing. 

(PR  Doc.73-27096  filed  12-20-73:8:46  am] 


(Dockets  Nos.  60-338;  etc.] 

VIRGINIA  ELECTRIC  AND  POWER  CO. 
Notice  and  Order  for  Prehearing  Conference 

In  the  matter  of  Virginia  Electric  and 
Power  Company  (North  Anna  Power  Sta¬ 
tion,  Units  1,  2,  3  and  4) ;  Dockets  Nos. 
50-338,  50-339, 50-338  OL,  50-339  OL,  50- 
404, 50-405. 

Take  notice,  that  pursuant  to  author¬ 
ity  delegated  by  the  Atomic  Ekiergy  Com¬ 
mission.  and  in  accordance  with  the 
Commission’s  rules  of  practice,  a  pre- 
hearing  conference  will  be  held  on  all 
subject  proceedings  on  the  11th  of  Janu¬ 
ary  1974  at  9:30  a.m..  local  time  in  the 
Holiday  Inn  South,  1-95  and  U.S.  1, 
Fredericksburg.  Virginia  22401. 

At  the  prehearing  conference  the  Board 
will  consider  and  hear  oral  argument  oil 


the  contentions  submitted  by  Geraldine 
M.  Arnold  and  the  North  Anna  Environ¬ 
mental  C^oalition,  including  the  status  of 
the  latter  (Interveners) .  The  Intervenora 
will  be  expected  to  clarify  and  particu¬ 
larize  each  contention,  as  requested.  In 
lieu  thereof,  and  in  accordance  with  dis¬ 
cussions  at  an  Informal  conference  of  the 
parties  and  the  Chairman  of  the  Board.^ 
the  parties  are  encouraged  to  and  may 
submit  a  joint  statement  of  the  Issues  on 
Docket  Nos.  50-338  OL  and  50-339  OL. 

In  addition,  this  prehearing  conference 
will  deal  with: 

1.  The  procedural  status  of  all  c>ending 
proceedings  before  the  Board  involving 
the  North  Anna  Power  Station; 

2.  All  pending  motions  addressed  to 
this  Board; 

3.  Simplifications  of  issues; 

4.  Any  discovery  needed  and  schedule 
therefor; 

5.  A  proposed  schedule  for  the  timely 
disposition  of  each  of  the  subject  pro¬ 
ceedings  in  an  orderly  and  efficient  man¬ 
ner;  and 

6.  Such  other  matters  as  may  aid  in 
the  orderly  disposition  of  the  instant 
proceedings. 

Members  of  the  public  may  attend  this 
prehearing  conference  as  well  as  the  evi¬ 
dentiary  sessions  to  be  held  at  a  later 
date  to  be  fixed  by  this  Board.  However, 
participation  at  the  hearing  will  be 
limited  to  the  parties  admitted.  Members 
of  the  public  wishing  to  participate  by 
way  of  limited  appearances  will  be  heard 
at  the  time  of  the  evidentiary  sessions  to 
be  set  and  notice  thereof  given  at  a  later 
date  by  this  Board. 

It  is  so  ordered. 

Issued  at  Washington,  D.C.,  this  19th 
day  of  December  1973. 

Atomic  Safety  and  Licens¬ 
ing  Board, 

John  B.  Farmakides, 

Chairman. 

(PR  Doc.73-27097  PUed  12-26-73;8:46  am] 

CIVIL  AERONAUTICS  BOARD 

(Docket  No.  23333;  Agreement  C.A.B.  24098; 
Order  73-12-69] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Reduced  Fares  for  U.S. 

Based  Cargo  Sales  Agents 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  18th  day  of  December,  1973. 

Agreement  adopted  by  the  Traffic  Con¬ 
ferences  of  the  International  Air  Trans¬ 
port  Association  relating  to  reduced  fares 
for  U.S.  based  cargo  sales  agents. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 


^By  Notices 'dated  October  23,  1973,  and 
October  29,  1973,  the  undersigned  was  ap¬ 
pointed  Chairman  of  this  Board  in  light  of 
the  unavaUabUlty  of  the  previously  named 
Chairman.  Thereafter,  an  Informal  confer¬ 
ence  was  held  by  the  Chairman  and  all  the 
parties  on  November  8, 1973,  for  a  briefing  on 
the  procedural  aspects  and  status  of  the  pro¬ 
ceeding. 


and  Part  261  of  the  Board’s  Economic 
Regulations,  between  various  air  car¬ 
riers,  foreign  air  carriers,  and  other  car¬ 
riers,  embodied  in  the  resedutions  of  the 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (lATA).  The 
agreement,  adopted  by  mail  vote,  has 
been  assigned  the  above-designated 
C.A.B.  agreement  number. 

The  agreement,  proposed  for  January 
1,  1974  effectiveness,  would  revise  the 
basis  upon  which  reduced  fare  tickets  for 
United  States  based  cargo  agents  are 
allocated.  In  general,  the  effect  is  to  re¬ 
place  the  present  allocation  of  a  fixed 
number  of  tickets  to  each  agency  loca¬ 
tion  with  a  system  allocating  a  fixed 
number  of  tickets  to  each  agency  regis¬ 
tered  in  a  particular  country  and  estab¬ 
lishing  an  incentive  program  geared  to 
productivity  whereby  additional  tickets 
are  allocated. 

The  present  resolution  permits  each 
lATA-approved  agency  location  a  total 
of  two  tickets  at  a  75  percent  reduction 
from  the  applicable  fare.  Under  the  new 
proposal,  each  agency  registered  in  a 
specific  cotmtry  would  be  entitled  to  two 
tickets  annually  at  75  percent  discount 
off  the  applicable  fare  and  20  tickets  an¬ 
nually  at  50  percent  discount  off  normal 
first  and  economy  class  fares  by  each 
lATA  Member.  The  productivity  feature 
would  allot  two  additional  tickets  to  a 
maximum  of  40  per  year  at  75  percent 
discount  off  the  applicable  fare  for  each 
100  percent  (or  fraction  thereof)  by 
which  an  agent’s  total  commlssionable 
international  sales  exceed  the  annual 
average  for  the  coxmtry  of  registration.' 

’The  matter  of  reduced  fares  for  cargo 
agents  has  historically  been  one  of  con¬ 
siderable  controversy,  and  the  present 
proposal  may  be  expected  to  provoke  sub¬ 
stantial  comment  from  interested  per¬ 
sons.  The  Board  has  repeatedly  expressed 
its  opinion  that  any  system  of  reduced 
fare  concessions  for  caigo  agents  should 
be  directly  related  to  the  legitimate  busi¬ 
ness  requirements  of  each  agent.*  How¬ 
ever,  it  is  unclear  to  what  extent  the  sub¬ 
ject  agreement  would  accomplish  this 
objective,  and  we  are  imable  to  deter¬ 
mine.  from  the  information  now  avail¬ 
able.  what  the  practical  effect  would  be 
on  the  number  of  reduced  fare  tickets 
available  to  individual  agents  or  to  the 
cargo  agency  Industry  as  a  whole.  We 
will,  therefore,  require  that  each  carrier 
party  to  the  agreement  submit  data  re¬ 
lating  to  the  number  of  reduced  fare 
tickets  Issued  under  the  existing  system 


1  Country  averages  would  be  determined 
by  the  lATA  Agency  Administrator  on  the 
basis  of  annual  r^>orts  already  required  of 
each  agent  under  the  terms  of  the  lATA 
Cargo  Agency  Agreement.  81,000,000  would 
be  considered  the  average  sales  for  any  coun¬ 
try  whose  actual  average  exceeds  that 
amount.  Reports  submitted  in  a  given  year 
would  be  used  to  calculate  quotas  for  tbs 
foUowlng  year.  Reports  of  an  agent  registered 
in  the  course  of  a  year  would  not  be  used 
in  determining  the  coimtry  average  tex  that 
year,  but  would  be  used  to  determine  if  such 
agent  is  entitled  to  additional  tickets. 

•See  Orders  72-6-69,  72-1-62,  and  78-7-28 
dated  May  16,  1972,  January  17,  1972,  and 
July  10, 1978. 
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in  1973,  and  an  estimate  of  the  numb^ 
of  such  tickets  which  would  have  been 
Issued  In  1973  had  the  new  method  of 
allocation  been  In  effect,  as  well  as  mate¬ 
rial  demonstrating  that  the  proposed 
method  of  aUocation  and  number  of 
reduced  fare  tickets  are  related  to  the 
actual  business  requirements  of  each 
agent  in  the  promotion  of  air  cargo 
transportation.  Additionally,  the  Board 
would  welcome  comments  in  support  of 
or  against  the  proposed  agreement  from 
Interested  persons  and  parties. 

Accordingly,  it  is  ordered,  that'. 

1.  Each  air  carrier  party  to  the  agree¬ 
ment  shall  submit  within  15  days  of  the 
date  of  service  of  this  order,  data  relat¬ 
ing  to  the  ntunber  of  reduced  fare  tickets 
Issued  to  cargo  sales  agents  imder  the 
existing  system  in  1973,  and  an  estimate 
of  the  niunber  of  such  tickets  which 
would  have  been  issued  had  the  proposed 
method  of  allocation  been  in  effect,  as 
well  as  material  demonstrating  that  the 
proposed  method  of  allocation  and  num¬ 
ber  of  reduced  fare  tickets  are  related 
to  the  actual  business  requirements  of 
each  agent  in  the  promotion  of  air  cargo 
transportation ; 

2.  Cconments  and/or  objections  from 
Interested  persons  and  pailies  shall  be 
submitted  within  30  days  of  the  date  of 
service  of  this  order;  and 

3.  This  order  shall  be  served  upon  all 
carrier  parties  to  the  agreement,  the  Air 
Freight  Forwarders  Association  of  Amer¬ 
ica,  and  the  International  Airfreight 
Agents  Association,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

|PB  Doc.73-27113  Plied  12-26-73:8:46  am) 


[Docket  No.  28164;  Order  73-12-71] 

TRANS  WORLD  AIRLINES,  ET  AL 

Order  Dismissing  Complaint  Regarding 
Visit  USA  Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  19th  day  of  December,  1973. 

By  tariff  revisi(ms  *  marked  to  become 
effective  January  1,  1974  various  car¬ 
riers*  propose  to  establish  Visit  USA 
fares  at  a  25  percent  discoimt  from  regu¬ 
lar  fares  applicable  to  persons  residing 
100  miles  or  more  beyond  the  border  of 
the  United  States.  The  new  program 
matches  that  established  by  United  Air 
Lines,  Inc.  (United),  effective  November 
15, 1973,  and  replaces  three  separate  pro¬ 
grams  which  have  been  in  effect  for  sev¬ 
eral  years.  Subsequent  to  United’s  filing, 
all  trunkline  carriers  and  most  local  serv¬ 
ice  carriers  filed  to  match  with  effective 
dates  ranging  from  December  1,  1973  to 
January  1.  1974.  Including  United,  the 


*  RevlBloiis  to  Airline  Tariff  Publishers,  Inc., 
Agent,  C.A3.  No.  142. 

*  Frontier  Airlines,  Inc.,  Hughes  Air  Corp. 
d/b/s  AlrWest,  North  Central  Airlines,  Ine., 
Trans  World  Airlines,  Ine.,  and  Western  Air 
Lines,  Inc. 


tariffs  of  six  carriers  are  already  effec¬ 
tive.  The  alleged  purpose  of  the  new  fares 
is  to  simplify  the  Visit  USA  fares  and  to 
bring  their  level  into  closer  lUDxlmlty 
with  other  discount  fares. 

American  Airlines,  Inc.  (American), 
filed  defensively  and  also  complained 
against  five  of  the  matching  tariffs  vdiich 
are  to  become  effective  January  1,  1974, 
requesting  suspension  and  investigaticm. 
American  alleges  that  it  would  have  com¬ 
plained  against  now  effective  tariffs  of 
other  carriers  had  it  realized  in  time 
how  critical  the  shortage  of  aviation  fuel 
would  become;  that  in  view  of  the  drastic 
curtailment  of  schedules  resulting  from 
fuel  conservation  measures,  many  over¬ 
seas  travelers  will  be  displacing  full-fare 
passengers,  thereby  diluting  revenues  on 
peak  days;  and  that  to  permit  Visit  USA 
passengers  to  travel  at  the  25  percent 
discount  at  a  time  when  discounts  <m 
youth,  family  and  Discover  America  fares 
are  to  be  eliminated  would  be  inconsist¬ 
ent  with  the  Board’s  expressed  objectives 
in  Phase  5  of  the  Domestic  Passenger- 
Fare  Investigation,  (DPFI) ,  Docket 
21866-5. 

Trans  World  Airlines,  Inc.  (’TWA) ,  an¬ 
swered  the  complaint  alleging  that  it  has 
a  legitimate  Interest  in  meeting  the 
United  tariff,  and  that  it  makes  no  regu¬ 
latory  sense  to  suspend  the  matching 
tariffs  of  competing  carriers  when  the 
Board  cannot  lawfully  act  now  to  sus¬ 
pend  the  original  United  filing  which  pre¬ 
cipitated  the  other  filings.  ’TWA  further 
alleges  that  the  new  Visit  USA  fare  in 
all  respects  meets  the  Board’s  criteria 
for  discoimt  fares,  as  established  in  Phase 
5  of  the  DPFI. 

Upon  consideration  of  all  relevant 
matters  the  Board  concludes  that  the 
complaint  does  not  set  forth  sufficient 
facts  to  warrant  investigation,  and  the 
request  therefore,  and  consequently  the 
request  for  suspension  will  be  denied  and 
the  complaint  dismissed. 

American’s  argument  that  as  a  result 
of  the  curtailment  of  schedules  caused  by 
fuel  conservation  measures  many  over¬ 
seas  travelers  using  the  proposed  fare 
will  displace  full-fare  passengers  Is  not 
persuasive  in  view  of  the  negligible  im¬ 
pact  of  the  Visit  USA  fares.*  We  note  that 
American  provides  numerous  discount- 
fare  programs  domestically  which  in¬ 
volve  much  larger  volumes  of  traffic  at  as 
great  or  even  greater  discounts. 

American’s  other  argument,  that  to 
permit  the  Visit  USA  passengers  to  travel 
at  a  25  percent  discount  at  a  time  whoi 
discount  for  travel  under  youth,  family 
plan,  and  Discover  America  fares  are  to 
be  eliminated  on  June  1,  1974,  would 
inconsistent  with  the  Board’s  expressed 
objectives  in  Phase  5  of  the  DPFI  is  with¬ 
out  merit.  The  Board  ordered  youth  and 
family  fares  canceled  because  they  were 
unreasonable  and/or  unjustly  discrimi¬ 
natory.  American  makes  no  attempt  to 
show,  and  does  not  even  allege,  that 


■American  provided  no  data  In  Ita  com¬ 
plaint,  but  of  the  various  carriers  ndiich  pro¬ 
vided  traffic  data  in  their  justifications,  the 
Impact  of  the  Visit  X78A  fares  on  domestic 
trsAc  ranges  from  OA  percent  to  1.4  percent 
of  the  respective  domestic  system  resiilts. 


either  of  these  ratemaking  deficiencies 
iq^ily  to  the  pn^xxsed  Visit  USA  fares. 

Aoemrdfngly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  pmilcularly 
sections  204(a),  403,  404,  and  1002 
thereof,  it  is  ordered  That: 

1.  ’The  complaint  in  Docket  26154  be 
and  hereby  is  dismissed;  and 

2.  Copies  of  this  order  be  served  upon 
American  Airlines,  Inc.,  Frimtier  Airlines, 
Inc.,  North  Central  Airlines,  Inc.,  Hughes 
Air  Corp.  d/b/a  AirWest,  Trans  World 
Airlines,  Inc.,  United  Air  Lines,  Inc.,  and 
Western  Air  Lines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  CTlvU  Aeronautics  Board. 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.73-27114  FUed  12-26-73:8:45  am] 


COST  OF  UVING  COUNCIL 

[NoUce  No.  73-6] 

FORM  CLC-22 

Certification  of  No  Price  Increase 

The  Cost  of  Living  Council  is  amend¬ 
ing  the  "CertlflcatlcHi  of  No  Price  In¬ 
crease”  which  appears  in  “Instructions 
for  the  Preparation  of  Form  CIX!-22”. 
'This  certification  allows  a  firm  which  hsis 
not  chained  prices  for  non-exempt  items 
above  the  greater  of  base  price  or  ad¬ 
justed  freeze  price  to  avoid  filing  the  full 
Form  CLC-22  as  a  quarterly  report.  This 
certification  is  amended  to  allow  a  firm  to 
certify,  even  though  it  has  charged  prices 
above  base  price  or  sidjusted  freeze  price 
pursuant  to  long  term  contracts  which 
are  grandfathered  in  by  6  CFR  150.76  or 
150.312(b)  of  the  Council  regulations, 
and  includes  a  reference  to  the  “base 
rate”  and  the' “current  price”  as  defined 
in  6  C7FR  150.206  for  firms  engaged  in 
broadcasting.  ’The  certification  cannot  be 
used  by  a  firm  which  sells  petroleum  or 
petroleum  products  defined  in  Subpart  L 
as  covered  products,  or  by  a  firm  which  is 
subject  to  the  food  industry  regulations 
of  Subpart  Q  and  does  not  use  the  option, 
set  out  in  6  CFR  150.606(b) ,  of  pricing  in 
accordance  wtih  Subpart  E. 

In  addition,  the  certification  is  amend¬ 
ed  by  changing  the  starting  point  to 
which  a  firm  must  look  in  measuring 
whether  it  is  charging  a  price  above  base 
price  or  adjusted  freeze  price  from  “the 
last  day  of  the  base  price  period”  to 
August  12,  1973,  which  is  the  beginning 
of  Phase  IV.  ’This  change  is  made  in 
recognition  of  the  fact  that  a  firm  might 
have  charged  a  price  above  base  price 
durUig  Phase  HI,  but  not  to  sufficient  ex¬ 
tent  to  have  that  price  qualify  as  an  ad¬ 
justed  freeze  price.  If  a  firm  has  not, 
during  Phase  IV.  charged  a  price  which 
is  higher  than  the  adjusted  freeze  price 
or  base  price,  the  Council  wishes  to  allow 
it  to  certify  because  of  its  pricing  be¬ 
havior  in  Phase  IV,  even  though  it  ex¬ 
ceeded  base  price  or  adjusted  freeze  price 
at  smne  point  after  its  base  price  period 
but  before  Phase  IV  began. 

The  reference  in  the  certification  to 
custom  products  or  services  is  changed 
to  conform  the  certification  to  the  regu- 
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latlons.  The  certification  presently  refers 
to  revenues  from  cnstom  products  or 
services  which  are  “less  than  $10  million 
and  less  than  1  percent”  of  annual  rev¬ 
enues,  iciille  6  CPR  150.11(d)(3)  r^ers 
to  revenues  which  are  “less  than  $10  mil¬ 
lion  or  less  than  1  percent  of  Its  an- 
-  nual  •  •  •  revenues  •  •  •,  whichever 
is  greater.”  The  certification  is  altered  to 
conform  its  provision  to  that  of  the 
reg\ilatlons. 

A  final  change  to  the  certification  lies 
in  having  the  certifying  ofBcer  certify  to 
the  best  of  his  knowledge  and  belief, 
rather  than  absolutely.  This  change  im¬ 
plies  no  alteration  in  Council  policy,  and 
specifically  does  not  imply  a  diminution 
in  the  standards  to  which  the  Coimcil 
will  hold  a  certifying  officer.  The  cer¬ 
tification  on  most  Phase  n  forms  was  to 
the  best  of  knowledge  and  belief,  as  is  the 
certification  on  most  IRS  forms.  The 
Council’s  policy  is  that  such  a  condition  is 
implicit  in  a  certification  of  this  sort,  but 
the  Council  Is  amending  the  Certification 
of  No  Price  Increase  so  as  to  make  ex¬ 
plicit  what  was  formerly  implicit. 

The  amended  Certification  of  No  Price 
Increase  and  ttie  instructions  to  it  read 
as  set  out  below: 

Ceetification  or  No  Pkice  Increase 

Any  entity  that  would  otherwise  be  re¬ 
quired  to  file  the  Form  CLC-22  on  a  quarterly 
basis  which  has  not,  since  August  12,  1973, 
for  a  non-exempt  Item,  (1)  charged  a  price  In 
excess  of  the  greater  of  the  base  price  (6  CFR, 
Part  160,  Subpart  P)  or  the  adjusted  freeze 
price  (8  CFR,  Part  150,  Subpart  E  or  Sub- 
pcirt  K,  as  applicable)  except  as  allowed  by  6 
CFR  160.76  or  6  CFR  150.312(b)  for  prices 
specified  In  certain  contracts;  (2)  charged  a 
price  In  excess  of  the  “current  price”  or  re- 
fiectlng  an  Increased  “base  rate”  as  defined 
In  6  CFR  150J206  for  firms  engaged  In  broad¬ 
casting  and  pricing  In  accordance  with  the 
audience  size  method,  excei>t  as  allowed  by  6 
CFR  150.206(c)  (1)  (1);  (3)  charged  a  price 
for  a  <nistom  product  or  service  unless  It 
meets  the  de  minimis  rule  set  forth  In  6  CFR 
150.11(d)(3);  (4)  charged  a  price  pursuant 
to  the  volatility  provisions  of  6  CFR  150.156; 
(5)  charged  a  price  for  a  covered  product  as 
defined  In  6  CFR,  Part  160,  Subpart  L;  or  (6) 
become  subject  to  a  profit  margin  limitation 
by  virtue  of  6  CFR  150.604(b)  (3) ,  150.605(b) , 
or  160.606(c)  (3)  may  submit,  within  30  days 
of  the  end  of  the  entity’s  fiscal  quarter,  a 
Form  CLC-22  with  Parts  I,  IV,  and  V  com¬ 
pleted  In  accordance  with  these  Instructions, 
and  with  the  following  certification  t3rped  in 
Part  VI,  Item  24,  Lines  (l)-through  (33)  In 
lieu  of  filling  out  Part  VI  as  is  otherwise 
required: 

I  certify  that,  to  the  best  of  my  knowledge 
and  belief,  as  of  (a) ,  (b)  has  not  at  any  time 
since  August  12,  1973:  (1)  charged  a  price  In 
excess  of  the  greater  of  the  adjusted  freeze 
price  defined  In  accordance  with  6  CFR,  Part 
150,  Subpart  E,  or  Subpart  K,  as  applicable, 
or  the  base  price  established  In  accordance 
with  6  CFR,  Part  150,  Subpart  F  or  6  CFR 
160JK>7,  as  applicable,  except  as  allowed  by  6 
CFR  160.76  or  6  CFR  150.312(b);  (2)  charged 
a  price  In  excess  of  the  current  price  or 
changed  a  price  reflecting  an  Increased  base 
rate,  pursuant  to  6  CFR  160.206,  except  as 
allowed  by  6  CFR  160.206(c)  (1)  (1);  (3) 

charged  a  price  for  any  custom  prMuct  or 
service  as  defined  by  8  CFR  150.104,  <w.  If  It 


has  charged  such  a  price,  that  the  annual 
sales  or  revenues  attributable  to  all  Its  cus¬ 
tom  products  or  services  will  represent  less 
than  $10  million  or  less  than  1  percent  of  the 
enttt^s  annual  sales  or  revenues,  whichever 
is  greater;  (4)  charged  a  price  pursuant  to 
the  special  rule  for  volatility  In  6  CFR 
160.166;  (6)  charged  a  price  for  a  covered 
product  as  defined  In  6  CFR,  Part  160,  Suh- 
tpart  L;  or  (6)  become  subject  to  a  profit  mar¬ 
gin  limitation  by  virtue  of  i  150.604(b)  (3), 
§  150.606(b),  or  $  150.606(c)  (3)  applicable  to 
food  activities. 


Chief  Executive  Officer 
(or  other  authorized  executive  officer) 

The  following  information  is  entered  In 
the  appropriate  blanks  of  the  certifica¬ 
tion: 

(a)  The  reporting  period  ending  date. 

(b)  The  name  of  the  entity  to  which 
the  Form  CLC-22  applies. 

The  entire  updated  and  consolidated 
Form  C7LC-22  will  be  published  shortly. 

This  notice  is  issued  on  December  20, 
1973  in  Washington,  D.C.,  and  is  effective 
immediately.  In  ad^tion,  any  firm  which 
meets  the  criteria  set  out  in  this  certifi¬ 
cation  for  any  reporting  period  for  which 
a  certification  or  report  has  already  been 
submitted  may,  at  the  firm’s  opticm,  sub¬ 
mit  this  certification  on  or  before  Janu¬ 
ary  28,  1974  in  lieu  of  that  report  or 
certification. 

James  W.  McLane, 
Deputy  Director. 

Cost  of  Living  Council. 

[FR  Doc.73-27196  Filed  12-21-73;  12:06  pm] 


FOOD  INDUSTRY  WAGE  AND  SALARY 
COMMITTEE 

Notice  of  Meetings 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L.  92- 
463,  86  Stat.  770)  notice  is  hereby  given 
that  the  Food  Industry  Wage  and  Salary 
Committee,  established  under  the  au¬ 
thority  of  section  212(f)  of  the  Economic 
Stabilization  Act,  as  amended,  section 
4(a)  (iv)  of  Executive  Order  11695,  and 
Cost  of  Living  Council  Order  No.  14,  will 
meet  on  January  3  and  January  4,  1974. 
The  meetings  will  be  open  to  the  public 
on  a  first-come,  first-served  basis  at  2:00 
p.m.  and  9:00  a.m.,  respectively,  in  Con¬ 
ference  Room  8202,  2025  M  Street  NW., 
Washington,  D.C. 

The  agendas  will  consist  of  a  discussion 
of  policy  questions  involving  food  indus¬ 
try  wage  matters  and,  If  circumstances 
permit,  of  food  industry  wage  cases  pend¬ 
ing  before  the  Cost  of  Living  Council. 

Hie  Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  wUl,  in  his  judgment,  facili¬ 
tate  the  orderly  conduct  of  business. 

Issued  In  Washington,  D.C.,  on  Decem¬ 
ber  21, 1973. 

Henry  H.  Perrut,  Jr., 
Executive  Secretary, 

Cost  of  Living  Council. 

[FR  Doc.73-27198  Filed  12-21-73:1 :33  pm] 


ENVIRONMENTAL  PROTECTION 
AGENCY 
PESTICIDES 

Notice  of  intent  To  Hold  Public  Hearings 

The  Environmental  Protection  Agency 
anticipates  receipt  of  requests  for  per¬ 
mission  to  use  DDT  for  control  of  the 
Douglas-fir  tussock  moth  in  certain  areas 
of  the  Northwest  during  1974.  These  re¬ 
quests  and  their  disposition  by  the  Ad¬ 
ministrator  will  be  made  pursuant  to 
section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) , 
as  amended  (86  Stat.  995),  and  40  CFR 
Part  166  (published  in  the  Federal 
Register,  December  3,  1973,  38  FR 
33303) .'  Assuming  such  requests  are  re¬ 
ceived,  the  Agency  intends  to  hold  public 
hearings,  pursuant  to  section  21(b)  of 
FIFRA  to  solicit  the  views  of  interested 
persons.  These  hearings  will  be  held  at 
the  following  places  and  times: 

Monday,  January  14,  1974,  8:30  a.m. 

Lloyd  Center  Community  Auditorium 
2201  Lloyd  Center 
Portland,  Oregon 

Wednesday,  January  16,  1974,  8:30  a.m. 
Stuart  Anderson’s  Black  Angus  Resta\irant 
107  North  2nd  Street 
Walla  WaUa,  Washington 
Friday,  January  18,  1974,  8:30  a.m. 

NOTth  Shore  Motor  Hotel 
115  South  2nd  Street 
Coeur  D’Alene,  Idaho 
Monday,  January  21,  1974,  8:30  a.m. 
Environmental  Protection  Agency 
401  M  Street,  S.W. 

Room  3906 
Washington,  D.C. 

Background.  All  DDT  registrations  for 
domestic  use  (except  in  the  vital  area  of 
public  health  disease  control)  were  can¬ 
celed  by  Administrative  Determination 
and  Order  on  June  14,  1972,  effective 
December  31,  1972.  DDT  had  be«i  used 
to  control  previous  outbreaks  of  the 
Douglas-fir  tussock  moth. 

The  tussock  moth  eats  the  new  green 
needles  of  the  Douglas-fir,  white  fir, 
grand  fir  and  subalpine  fir.  The  larvae 
begin  feeding  on  the  young  needles,  then 
progress  to  the  older  needles  as  their 
appetites  increase.  Infested  trees  begin 
to  turn  reddish-brown  in  June.  By  mid- 
July,  entire  trees  may  be  defoliated  and 
may  die  in  following  years.  Sometimes 
only  tops  of  trees  are  attacked  leaving 
dead  or  spiked  tops  which  result  in  dam¬ 
aged  timber. 

The  Douglas-fir  tussock  moth  is  con¬ 
stantly  present  in  the  West.  (Senerally, 
its  numbers  are  insignificant,  but  occa- 
siwially  a  combination  of  conditions  cre¬ 
ate  epidemic  populations  of  this  insect 
pest.  Such  an  epid^nic  developed  in  1972 
in  Northecust  Oregon  and  Southeast 
Washington.  About  197,000  acres  of  for¬ 
ests  in  the  Blue  Mountain  areas  of  the 
two  States  were  defidiated. 

In  1973,  the  States  of  Oregon  and 
Washington  and  the  U.S.  Forest  Service 
petitioned  the  U.S.  Envircmmental  Pro¬ 
tection  Agency  for  permlssicm  to  use 
DDT.  The  EPA  Administrator  denied  all 
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requests  for  the  use  of  DDT  based  (xi  a 
decision  that  the  risks  of  the  proposed 
use  would  outweigh  the  benefits.  Hm 
benefits  included  the  protection  of  im¬ 
mediate  and  future  forest  resoxirces  and 
recreational  values  from  tussock  moth 
damage.  The  risks  involved  potential 
harm  to  the  environment  caused  by  the 
introduction  of  200,000  pounds  of  DDT 
into  the  Blue  Mountain  area.  Included 
among  these  concerns  were  the  risks  of 
decrease  in  bird  populations,  fish  kills, 
accumulation  of  DDT  residues  in  cattle 
and  sheep  grazing  in  the  sprayed  area, 
and  contamination  of  water  supplies.  In 
denying  the  requests  for  DDT  use,  the 
Administrator  considered  these  factors 
as  well  as  the  expectation  of  many  State 
and  Federal  perscainel  that  the  tussock 
moth  populaticm  would  collapse  from  the 
nuclear  polyhedrosis  virus  in  1973. 

Bacterial,  Parasite,  and  Virus  Control. 
The  Douglas-fir  tussock  moth  has  many 
natural  enemies  including  a  virus  (nu¬ 
clear  polyhedrosis  virus)  and  insect 
pests.  TTie  virus  appears  to  be  the  single 
factor  most  commonly  associated  with 
population  collapse.  Unfortunately,  it 
often  lags  behind  the  outbreak.  Many 
scientists  expected  that  the  natural  virus 
would  control  the  tussock  moth  in  1973, 
the  third  and  decline  year  of  the  cyclic 
occurrence.  While  there  is  evidence  that 
the  virus  is  present  in  the  area  of  orig¬ 
inal  infestation,  larvae  established  in 
new  areas  of  infestation  in  1973  may  not 
have  been  infected. 

The  introduction  of  a  virus  and  a 
bacterium  by  artificial  means  was  tested 
during  the  summer  of  1973.  Both  of  these 
showed  potential  in  killing  the  moth  and 
reducing  defoliation.  Unfortimately, 
neither  of  these  microbial  agents  is  avail¬ 
able  in  sufficient  quantity  for  use,  shoiild 
some  form  of  control  prove  necessary  in 
1974.  There  are  also  certain  difficulties 
in  application  that  must  be  solved  before 
either  can  be  used  on  a  large-scale  basis. 

Chemical  Controls.  Pour  chemicals, 
Dylox,  Sevin,  Zectran  and  Bioethano- 
methrin,  showed  promise  as  control 
agents  for  the  tussock  moth  and  were 
field-tested  in  1973.  These  tests  showed 
that  none  of  the  chemicals  reduced  the 
tussock  moth  population  sufficiently  to 
prevent  defoliation  and  tree  mortality. 
If  tussock  moth  egg  masses  are  present 
in  sufficient  numbers  to  suggest  that 
major  defoliation  will  occur  in  1974,  it 
is  expected  that  requests  for  the  condi¬ 
tional  approval  of  the  emergency  use  of 
DDT  will  be  made  to  the  Ekivironmental 
Protection  Agency, 

The  Agency  intends  to  hold  hearings 
so  that  all  interested  persons  may  ex¬ 
press  their  views  on  the  question  of 
whether  the  Administrator  should  per¬ 
mit  the  use  of  DDT  in  limited  areas  of 
the  Northwest  to  control  the  Douglas-fir 
tussock  moth  (and,  if  so,  upon  what 
conditions) . 

Persons  wishing  to  submit  evidence  or 
make  their  views  known  on  this  issue  are 
invited  to  participate  by  pre-registering 
and  requesting  to  testify.  Pre-registra¬ 
tion  requests  should  be  directed  to  the 
Hearing  Officer,  Office  of  Pesticide  Pro¬ 


grams,  Environmental  Protection 
Agency,  401  M  Street  SW.,  Room  545— 
East  Tower,  Washington,  D.C.  20460,  and 
should  be  received  no  later  than  Janu¬ 
ary  11,  1974.  Such  requests  should  bear 
a  prominent  reference  to  “PR  Notice — 
Tussock  Moth”  on  the  envel(«>e.  Oral 
statements  will  be  limited  to  a  reasonable 
period  of  time;  however,  written  state¬ 
ments  may  be  filed  at  the  hearing  site 
for  the  record.  Pour  a^ies  of  written 
statements  will  be  required. 

In  addition  to  participation  in  the 
hearings  by  presentation  of  oral  testi¬ 
mony  or  written  statements,  interested 
persons  may  submit  their  written  views 
on  or  before  January  21, 1974,  to  the  Of¬ 
fice  of  Pesticide  Programs,  Environment¬ 
al  Protection  Agency,  401  M  Street,  SW., 
Room  545 — East  Tower,  Washington, 
D.C.  20460.  Four  copies  of  such  state¬ 
ments  are  requested.  Such  written  sub¬ 
missions  should  bear  a  prominent  refer¬ 
ence  to  “PR  Notice — Tussock  Moth”  on 
the  envelope.  After  January  30, 1974,  the 
hearing  record  and  all  submissimis  will 
be  made  available  for  public  inspection  at 
the  Office  of  Pesticide  Programs,  Room 
545— East  Tower,  Waterside  MaU,  401  M 
Street,  SW.,  Washington,  D.C.,  and  at  the 
Hazardous  Materials  Control  Division, 
Pesticide  Branch,  Room  11  A,  1200  Sxith 
Avenue,  Seattle,  Washington. 

Dated:  December  19, 1973. 

Charles  L.  Elkins, 

Acting  Assistant  Administrator 
for  Hazardous  Materials  Control. 

(FR  I>OC.73-27057  Filed  12-26-73:8:45  am] 


REGISTRATION  OF  PESTICIDES 
Notice  of  Denial  of  Registration 

Applications  were  made  pursuant  to 
the  provisions  of  the  Federal  Insecti¬ 
cide,  Fungicide,  and  Rodenticide  Act,  as 
amended  (86  Stat.  973) ,  to  register  pesti¬ 
cides  containing  DDT.  The  applicants, 
products,  and  intended  uses  are: 

Custom  Chemlcldes,  Inc.,  Berkeley,  Cali¬ 
fornia.  Trak  (Application  No.  9319-RI),  for 
use  as  a  tracking  powder  for  control  of  mice 

Russell  Chemical  Company,  Pomona,  Cali¬ 
fornia,  Russell  Chemical  DDT  7S-WP  (Ap¬ 
plication  No.  11159-R),  for  use  on  citrus 

Woolfolk  Chemical  Works,  Port  Valley, 
Georgia,  Security  DDT  EC-3  II  (Application 
No.  769-UEL) ,  for  use  on  cotton,  beans,  com, 
tomatoes,  peppers,  and  peanuts  (application 
withdrawn  August  29, 1973) . 

These  applications  for  registration 
have  been  denied  and  the  registrants 
have  been  notified.  The  reasons  for  de¬ 
nial  are  set  forth  in  the  Order  of  the  Ad¬ 
ministrator,  filed  June  14, 1972,  and  pub¬ 
lished  in  the  Federal  Register  of  July  7, 
1972  (37  FR  13369),  and  the  failure  of 
the  applicant  to  submit  data  in  support 
of  the  application,  as  required  by  section 
3(c)(1)  of  the  Act. 

Dated:  December  19, 1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administer 
for  Pesticide  Programs. 

[FR  Doc.73—27056  Plied  12-26-73:8:45  am] 


REGISTRATION  OF  PESTICIDES 
CONTAINING  DDT 

Notice  of  Applications 

Applications  have  been  made  pursuant 
to  the  provisions  of  the  Federal  In¬ 
secticide,  Fungicide,  and  Rodenticide 
Act,  as  amended  (86  Stat.  973),  to 
register  pesticides  cmitoinlng  DDT. 

The  applicants,  products,  and  intended 
uses  are: 

AMVAC  Chemical  Company,  Los  Angeles, 
California,  ALCO  Mousetrak  (Application  No. 
5481-ROR),  for  use  as  a  tracking  powder 
for  control  of  mice  and  bats  and  for  the  con¬ 
trol  of  treehole  mosquitoes. 

Coastal  Ag-Chem  Co.,  Oxnard,  California, 
Coastox  DDT  Toxaphene  2-4E  (Application 
No.  8469-A),  for  use  on  alfalfa  (seed  crop 
only),  citrus,  onions,  and  peppers. 

Dettelbach  Pesticide  Corporation,  Atlanta, 
Georgia,  Professional  DDT  50%  Tracking 
Powder  (Application  No.  6764-GI) ,  for  use  as 
a  tracking  powder  for  control  of  mice. 

Farmcraft,  Inc.,  Tigard,  Oregon,  Farmcraft 
DDT-2E  (Application  No.  1871-IL),  for  use 
on  cole  crops,  sweet  com,  mint,  hops,  stone 
fruits,  strawberries,  nursery  plants,  and 
greenhouse  plants. 

This  notice  does  not  indicate  a  deci¬ 
sion  by  this  Agency  on  the  applications. 

Any  Federal  Agency  or  other  inter¬ 
ested  party  may  comment  in  writing  on 
these  applications.  Address  comments  to 
the  Director,  Registration  Division, 
Office  of  Pesticide  Programs,  Environ¬ 
mental  Protection  Agency,  Washington, 
D.C.  20460,  within  30-days  from  the  pub¬ 
lication  date  of  this  notice.  Comments 
should  include  the  date  of  this  notice 
and  application  number. 

Dated:  December  19,  1973. 

Henry  J.  Korp, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.73-27055  Filed  12-26-73:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  19154] 

FORMULATION  OF  POLICIES  RELATING  TO 
BROADCAST  RENEWAL  APPLICANT 

Comparative  Hearing  Process;  Order  Ex¬ 
tending  Time  for  Filing  Comments  and 
Reply  Comments 

1.  On  November  29,  1973,  the  Com¬ 
mission  adopted  a  Third  Further  Notice 
of  Inquiry  in  the  above-entitled  proceed¬ 
ing.  Publication  was  given  in  the  Fed¬ 
eral  Register  on  December  14,  1973,  38 
FR  34522.  Comment  and  reply  comment 
dat^  are  presently  December  19,  1973 
and  January  7, 1974,  respiectively. 

2.  The  Commission  has  received  sev¬ 
eral  requests  for  an  extension  of  time  in 
which  to  file  comments.  The  requests 
stated  that  the  additional  time  Is  neces¬ 
sary  because  clerical  and  typing  person¬ 
nel  were  absent  due  to  inclement 
weather,  and  therefore  the  comments 
were  unable  to  be  completed  for  filing  by 
the  deadline  date. 

3.  We  are  of  the  view  that  the  public 
Interest  would  be  served  by  extending 
the  time  in  this  proceeding.  Accordingly, 
it  is  ordered.  That  the  dates  for  filing 
comments  and  r^ly  comments  are  ex- 
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tended  to  and  including  December  21, 
1973  and  January  11,  1974,  respecttvrfy. 

4.  This  action  Is  taken  pursuant  to  au¬ 
thority  found  in  sections  4(i),  5(d)(1), 
and  303  (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281(b)  (6) 
of  the  Commission’s  rules. 

Federal  Communications 
Commission, 

[seal]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FR  Doc.73-27105  PUed  12-26-73;8:45  am] 

STANDARD  BROADCAST  APPLICATIONS 
Availability  for  Processing 

Notice  is  hereby  given,  pursuant  to 
S  1.571  (c)  of  the  Commission’s  rules,  that 
on  January  29, 1974,  the  standard  broad¬ 
cast  applications  listed  in  the  attached 
Appendix  will  be  considered  as  ready  and 
available  for  processing.  Pursuant  to 
S  1.227(b)(1)  and  1.591(b)  of  the  Com¬ 
mission’s  rules,  an  application,  in  order  to 
be  considered  with  any  application  ap¬ 
pearing  on  the  attached  list  or  with  any 
other  application  on  file  by  the  close  of 
business  (m  January  28,  1974,  which  in¬ 
volves  a  conflict  necessitating  a  hearing 
with  any  application  on  this  list,  must  be 
substantially  complete  and  tendered  for 
filing  at  the  offices  of  the  Commission  in 
Washington,  D.C.,  by  the  close  of  business 
on  January  28,  1974.  The  attention  of 
prospective  applicants  is  directed  to  the 
fact  that  some  contemplated  proposals 
may  not  be  eligible  for  consideration  with 
an  application  ap^aring  in  the  attached 
Appendix  by  reason  of  confiicts  between 
the  listed  applications  and  applications 
appearing  in  previous  notices  published 
pursuant  to  §  1.571(c)  of  the  Commis¬ 
sion’s  rules. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  any 
pending  standard  broadcast  application, 
pursuant  to  section  309(d)  (1)  of  the 
Commmilcations  Act  of  1934,  as  amend¬ 
ed,  is  directed  to  S  1.580(1)  of  the  Com¬ 
mission’s  rules  for  provisions  governing 
.  the  time  for  filing  and  other  require¬ 
ments  relating  to  such  pleadings. 
Adopted:  December  19,  1973. 

Released:  December  20, 1973. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

Appendix 

BP-18862  KWDA,  Many,  Louisiana 

Toledo  Investments,  Incorpo¬ 
rated 

Has:  1530  kHz,  1  kW,  Day 
Req:  1400  kHz,  250  W,  1  kW-LS, 
U 

BP-19411  NEW,  Green  River,  Wyoming 
Wycom  Corporation 

Req:  970  kHz,  500  W,  DA-1,  U 
BP-19490  NEW,  Milbank,  South  Dakota 
StUTRlS  Radio.  Inp. 

Req:  1510  kHz,  6kW  (1  kW-CH) , 
Day 

BP-19498  NEW,  Clinton,  North  Carolina 
Sampson  Broadcasting  Com¬ 
pany,  Inc. 

E^.  1170  kHz,  1  kW,  Day 


BP-19S06  KPIA,  Ironton,  Missouri 

Iron  County  Broadcasting  Com¬ 
pany.  Inc. 

Has:  1610  kHz,  250  W,  DA-Day 
R«q:  1480  kHz,  5  kW,  DA-Day 
BMP-13687  NEW,  Barceloneta,  Puerto  Rico 
Angel  M.  Rivera 
Has  CP:  1160  kHz.  250  W.  DA- 
Day 

Req  MP:  1160  kHz,  250  W,  DA-2, 
U 

BP-19616  WEET,  Richmond,  Virginia 

WEET  Radio  Broadcasters,  Inc. 
Has:  1320  kHz,  1  kW,  Day 
Req:  1320  kHz,  6  kW,  DA-Day 
BP-19517  NEW,  Sandy  Creek-Pulaski,  New 
York 

Oswego-Jefferson  Broadcasting, 
Inc. 

Req:  1070  kHz,  1  kW,  Day 
BP-19S18  KPHX,  Phoenix,  Arizona 
Phoenix  Broadcasting  Co. 

Has:  1480  kHz,  500  W,  Day 
Req:  1480  kHz,  1  kW,  Day 
BP-19542  NEW,  Tailiqxx»a,  Georgia 

West-Georgia  Broadcasting 
Company 

Req:  1060  kHz,  1  kW,  Day 
[FR  Doc.73-27104  Filed  12-26-73;8:45  am] 


[Docket  No.  19757,  FUe  No.  BR-3831,  Docket 
No.  19758,  FUe  No.  BR-3739] 

WGOE,  INC.  AND  CREST  BROADCASTING 
CORP. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

1.  This  proceeding  involves  the  appli¬ 
cation  of  WCK)E,  Inc.  (WGOE)  for  re¬ 
newal  of  its  license  for  standard  broad¬ 
cast  Station  WGOE,  Richmond,  Virginia, 
and  the  application  of  Crest  Broadcast¬ 
ing  Corporation  (Crest)  for  renewal  of 
its  license  for  standard  broadcast  Station 
WEYE,  Sanford,  North  Carolina.  ’The  ap¬ 
plications  were  designated  for  hearing  on 
various  issues  by  Commission  Order  and 
Notice  of  Applicant  Liability,  PCC  73- 
593,  released  June  5, 1973.'  Subsequently, 
the  Review  Board,  by  Memorandum 
Opinion  and  Order,  PCC  73R-348,  re¬ 
leased  Oct.  12,  1973,  __  PCC  2d  28  RR 
2d  759,  enlarged  the  issues  to  allow  con¬ 
sideration  of  alleged  rule  violations  con¬ 
tained  in  an  Official  Notice  of  Violation 
issued  to  WGOE  on  December  12,  1972; 
an  issue  was  also  added  to  determine 
whether  WGOE  has  exercised  that  degree 
of  responsibility  required  of  Commission 
licensees.  Now  before  the  Board  is  a  peti¬ 
tion  to  enlarge  issues,  filed  October  26, 
1973,  by  the  Broadcast  Bureau,  request¬ 
ing  the  addition  of  issues  to  determine 
whether  WGOE  has  violated  §  73.114  of 
the  Commission’s  rules'  and  whether 
WGOE  has  exercised  control  or  supervi- 

^The  Commission  specified,  inter  alia,  the 
following  issue: 

To  determine  whether  WGOE,  Inc.  has  vi¬ 
olated  the  Commisstcm’s  Rules,  as  alleged 
in  Items  2,  3,  5,  6,  8  and  9  of  the  Official 
Notice  of  Violation  Issued  cm  June  27,  1972, 
and,  if  so.  the  natvue  and  extent  of  those 
violations  and,  in  light  of  the  evidence  ad¬ 
duced  pursuant  to  that  determination, 
whether  WGOE,  Inc.  has  exercised  that 
degree  of  responsibility  required  of  a  licensee 
of  a  broadcast  station. 

The  cited  Official  Notice  alleges  violations 
of  Rules  73.52(a),  73.92(b),  73.65,  17.50,  73.40 
and  73.39. 

*  Section  73.114  requires  licensees  to  main¬ 
tain  a  current  and  accurate  maintenance  log. 


Sion  of  the  operation  of  its  station  in 
a  manner  consistent  with  the  respon¬ 
sibilities  of  a  Commission  licensee.  No 
responsive  pleadings  have  been  filed. 
(See  §  1.229  and  1.294  of  the  Rules.) 

2.  In  its  petition,  the  Bureau  states 
that,  at  the  request  of  counsel  for 
WGOE,  a  meeting  was  held  between  rep¬ 
resentatives  of  the  licensee  and  the  Bu¬ 
reau  on  October  11,  1973  to  permit 
WGOE  to  inform  the  Commission  of  op¬ 
erational  irregularities  discovered  by  the 
licensee.  At  this  meeting,  petitioner  sub¬ 
mits,  it  was  given  a  statement,  dated 
October  9, 1973,  and  signed  by  the  person 
“in  overall  charge”  of  the  engineering  for 
all  Grewe  radio  stations,  including 
WGOE,  and  by  an  employee  of  “Grewe 
radio’s  central  c^ces”  in  Wheeling,  West 
Virginia.  The  Bureau  notes  that  the 
statement  was  voluntarily  submitted  in 
the  presence  of  Fred  Grewe,  Jr.,  the  Pres¬ 
ident  of  WGOE,  Inc.  and  was  signed  in 
the  presence  of  Bureau  counsel.  This 
statement  sets  forth  numerous  defi¬ 
ciencies  r^rarding  the  maintenance  and 
upkeep  of  WGOE’s  transmitter  site,  as 
well  as  statements  that  “the  maintenance 
lOM  have  not-  been  kept  since  May  11, 
1973”,  that  “annoimcer  logs”  were  im¬ 
properly  kept  and  that  WGOE’s  stand¬ 
ard  billing  practices  were  violated.  In 
view  of  the  circumstances  surrounding 
the  submission  of  the  statement  and  the 
lack  of  any  challenge  or  opposition  by 
WGOE,  the  Board  concludes  that  the 
requested  issues  should  be  added.  Ac¬ 
cordingly,  we  will  specify  an  inquiiY  into 
the  apparent  violations  of  §§  73.112  and 
73.114.*  However,  since  an  issue  inquiring 
into  the  degree  of  respmisibility  exercised 
by  WGOE  has  already  been  s^jecified,  no 
new  issue  in  this  regard  is  needed. 
Finally,  while  the  statement  contains 
various  charges  regarding  billing  prac¬ 
tices  and  maintenance  of  the  transmitter 
site,  these  charges  are  too  vague  to  war¬ 
rant  the  addition  of  separate  issues.  See 
Section  1.229  of  the  Rules. 

3.  Accordingly,  it  is  ordered,  ’That  the 
petition  to  enlarge  Issues,  filed  Octo¬ 
ber  26,  1973,  by  the  Broadcast  Bureau 
Is  granted;  and  that  the  issues  in  this 
proceeding  are  enlarged  by  the  addition 
of  the  following  issue: 

To  determine  whether  WGOE  has  vi¬ 
olated  §§  73.112  and  73.114  of  the  Com¬ 
mission’s  Rules,  and,  if  so,  the  nature 
and  extent  of  the.'ie  violations. 

5.  It  is  further  ordered.  That  the  bur¬ 
dens  of  proceeding  and  proof  as  to  the 
added  Issue  shall  be  as  set  forth  in  para¬ 
graph  8  of  the  Order  and  Notice  herein. 

Adopted:  December  18,  1973. 

Released:  December  20,  1973. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.73-27103  Filed  12-26-73:8:45  am] 

» Although  the  Issued  framed  by  the  Bu¬ 
reau  would  inquire  only  into  possible  viola¬ 
tions  of  §  73.114,  relating  to  maintenance 
logs,  the  statement  indicates  that  the  appH- 
csmt  may  also  have  violated  !  73.112,  relating 
to  the  requirements  for  program  logs,  and 
the  Inquiry  specified  herein  will  therefore 
also  encompass  this  matter. 
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FEDERAL  ENERGY  OFFICE 

[Advisory  Notice  No.  3] 

AVIATION  FUEL 
Allocation  ^ 

In  order  to  more  fully  implement  the 
purposes  and  objectives  of  the  Manda¬ 
tory  Allocation  Program  for  Middle  Dis¬ 
tillate  F\iels,  and  to  avoid  unintended  re¬ 
sults,  the  following  determinations  are 
made  pursuant  to  sec.  12  of  the  regula¬ 
tions  (EPO  Reg.  1,  38  PR  28660) : 

(1)  Domestic  Air  Carriers.  For  the 
period  of  time  commencing  December  1, 
1973,  through  January  7,  1974,  suppliers 
shall  allocate  kerosene-base  jet  fuel  for 
all  domestic  air  carriers,  as  defined 
below,  at  the  rate  of  95  percent  of  the 

1972  base  period  supply  volumes. 

For  the  piupose  of  this  notice  the 
term  “domestic  air  carriers”  shall  mean 
those  air  carriers  holding  a  certificate 
of  public  convenience  and  necessity,  pro¬ 
viding  for  interstate  and  overseas  trans¬ 
portation,  Issued  pursuant  to  section  401 
of  the  P^eral  Aviation  Act  of  1958,  as 
amended,  and  includes  intrastate  air 
carriers  holding  a  State  operating 
certificate. 

(2)  International  Air  Carriers.  For  the 
period  of  time  commensing  December  1, 

1973  through  January  7,  1974,  suppliers 
shall  allocate  kerosene-base  jet  fuel  to 
all  International  Air  Carriers,  as  defined 
below  at  the  rate  of  100  percent  of  the 
1972  base  period  supply  volumes. 

“International  Air  Carriers”  for  the 
purposes  of  this  notice  shall  mean  those 
air  carriers  holding  a  certificate  of  public 
convenience  and  necessity,  providing  for 
foreign  air  transportation,  issued  pm- 
suant  to  section  401  of  the  Federal  Avia¬ 
tion  Act  of  1958,  as  amended,  and  for¬ 
eign  air  carriers  holding  permits  issued 
pursuant  to  section  402  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  but 
excludes  air  carriers  holding  permits 
which  restrict  their  operations  to  the 
use  of  aircraft  not  exceeding  12,500 
pounds  gross  take-off  weight. 

(3)  General  Aviation.  In  order  to  con¬ 
serve  petroleum  fuel  resources  while  still 
providing  for  reasonable  and  necessary 
use  thereof,  and  because  aviation  gas  is 
also  a  petroleum  derivative,  the  use  and 
production  of  which  affects  the  produc¬ 
tion  of  Middle  Distillate  Fuels,  It  has 
been  determined  that  suppliers  shall  al¬ 
locate  aviation  gasoline  and/or  kerosene- 
base  jet  fuel  for  general  aviation  pur¬ 
poses  by  class,  as  defined  below,  at  the 
following  rate  of  percentage  of  their  1972 
base  period  supply  volmnes: 

Class  I — 90  percent 
Class  II — 80  percent 
Class  ni — 70  percent 

Class  I — Agricultiu^  Spraying;  In¬ 
dustrial  Usage;  Air  Taxis 

(a)  Aerial  Application.  Aerial  applica¬ 
tion  in  agriculture  consists  of  those  activ¬ 
ities  Uiat  Invcdve  the  discharge  of  ma¬ 
terials  from  aircraft  in  flight  and  a  mis¬ 
cellaneous  collection  of  minor  activities 
that  do  not  require  the  distribution  of 
any  materials. 


(b)  Industrial/ Special.  Any  use  of  an 
aircraft  for  specialized  work  allied  with 
industrial  activity,  excluding  transpor¬ 
tation  and  aerial  application.  (Exsunples 
are  pipeline  patrol,  survey,  advertising, 
photography,  and  helicwter  hoist.) 

(c)  Air  Taxi.  Any  use  of  an  aircraft 
by  the  holder  of  an  Air  Taxi  Operating 
certificate  which  is  authorized  by  that 
certificate  (includes  operations  by  sched¬ 
uled  commuter  airlines  and  non-sched- 
uled  air  taxi  operations) . 

Class  n — Business  Flying 
Any  use  of  an  aircraft  not  for  com¬ 
pensation  or  hire  by  an  individual  for 
the  purpose  of  transportation  required 
by  a  business  in  which  he  is  engaged,  as 
well  as  any  use  of  an  aircraft  by  a  cor¬ 
poration,  company,  or  other  organiza¬ 
tion  for  the  purposes  of  transporting  its 
employees  and/or  property  not  for  com¬ 
pensation  or  hire  and  employing  profes- 
si(mal  pilots  for  the  operation  of  the 
aircraft. 

Class  in — Personal,  Instructional 

(a)  Personal  Flying.  Any  use  of  an 
aircraft  for  the  purposes  not  associated 
with  a  business  or  profession,  and  not 
for  hire.  This  includes  maintenance  of 
pilot  proficiency. 

(b)  Instructional  Flying.  Any  use  of 
an  aircraft  for  the  pmposes  of  formal 
instruction  with  the  flight  instructor 
aboard,  or  with  the  maneuvers  on  the 
particular  flight  (s)  specified  by  the  flight 
instructor. 

John  C.  Sawhill, 

Deputy  Administrator, 

Federal  Energy  Office. 
December  20,  1973. 

[PR  Doc.73-27157  FUed  12-26-73:8:45  am] 

FEDERAL  HOME  LOAN  BANK  BOARD 

SEARS,  ROEBUCK  AND  CO.  AND 
ALLSTATE  ENTERPRISES,  INC. 

Notice  of  Receipt  of  Application  for 
Approval  of  Acquisition 

Notice  is  hereby  given  that  the  Federal 
Savings  and  Loan  Insurance  Corporation 
has  received  an  application  from  the  All¬ 
state  Enterprises,  Inc.,  Northbrook, 
Illinois,  a  unitary  savings  and  loan  hold¬ 
ing  company  which  is  controlled  by 
Sears,  Roebuck  and  Co.,  Chicago,  Illinois, 
for  approval  of  acquisition  of  cimtrol  of 
the  C^co  Savings  and  Loan  Association, 
Chico,  California,  an  insured  Institution 
under  the  provisions  of  Section  408(e) 
of  the  National  Housing  Act,  as  amended 
(12  U.S.C.  1730a(e)),  and  §  584.4  of  the 
RegulaticHis  for  Savings  and  Loan  Hold¬ 
ing  Companies,  said  acquisition  to  be 
effected  by  the  acquisition  of  substan¬ 
tially  all  the  assets  and  properties  of 
Chico  Savings  and  Loan  Association  by 
Allstate  Enterprises,  Inc.  in  exchange  for 
common  shares  of  Sears,  Roebuck  and 
Co.  Following  said  exchange  Chico  Sav¬ 
ings  and  Loan  Association  will  be  merged 
into  Allstate  Savings  and  Loan  Associa¬ 
tion,  an  insured  subsidiary  of  Allstate 
Enterprises,  Inc.  Comments  on  tiie  pro¬ 
posed  acquisition  should  be  submitted  to 
the  Director,  Office  of  Examinaticms  and 
•  Supervision,  Federal  Home  Loan  Bank 


Board,  Washington,  D.C.  20552,  on  or  be¬ 
fore  January  28,  1974. 

[seal]  Eugene  M.  Herrin, 

Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 

[FB  Doc.73-27019  FUed  12-26-73:8:46  am] 

FEDERAL  MARITIME  COMMISSION 

IBERIAN/U.S.  NORTH  ATLANTIC  WEST¬ 
BOUND  FREIGHT  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commissicm  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  (46 
U.S.C.  814) ) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street,  NW, 
Room  1202;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  and 
San  Francisco,  California.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre¬ 
tary,  Federal  Maritime  Commission, 
Washington,  D.C.,  20573,  on  or  before 
January  16,  1974.  Any  person  desiring  a 
hearing  on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis¬ 
crimination  or  imfaimess  shall  be  ac¬ 
companied  by  a  statement  describing  the 
discrimination  or  imfaimess  with  par¬ 
ticularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir¬ 
cumstances  said  to  constitute  such  viola¬ 
tion  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Stanley  O.  Sher,  Esq. 

BUllg,  Sher  &  Jones,  P.  C. 

Suite  300 

1126  Sixteenth  Street,  N.W. 

Washington,  D.C.  20036 

Agreement  No.  9615-8,  between  the 
member  lines  of  the  Iberian/ U.S.  North 
Atlantic  Westbound  Freight  Ccmference 
authorizes  and  establishes  limitations  on 
the  use  of  substituted  service  at  Iberian 
loading  ports. 

Dated:  December  19,  1973. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.73-27088  FUed  12-26-73:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

ADAIR  CORP. 

Formation  of  Bank  Holding  Company 

The  Adair  Corporation,  Adair,  Iowa, 
has  applied  for  the  Board’s  ain>n>val 
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under  section  3(a)  (1)  of  the  Bank  Hold¬ 
ing  Company  Act  (12  U.S.C.  1842(a)  (1) ) 
to  become  a  bank  bolding  company 
through  acquisition  of  97  percent  or  more 
of  ^e  voting  shares  of  Exchange  State 
Bank,  Adair,  Iowa.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12U.8.C.  1842(c)). 

The  application  may  be  inspected  at 
the  ofllce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551  to  be  received 
not  later  tban  January  13,  1974. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  December  14,  1973. 

[seal]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.73-26996  Piled  12-26-73;8:45  am] 


ADAIR  CORP. 

Proposed  Retention  of  Insurance  Agency 
Activities  of  The  Adair  Corporation 

The  Adair  Corporation,  Adair,  Iowa 
(which  has  applied  piu^uant  to  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  through  acquisi¬ 
tion  of  97  percent  of  the  voting  shares 
of  Exchange  State  Bank,  Adair,  Iowa) 
has  also  applied,  pursuant  to  section  4 
(c)  (8)  of  the  Bank  Holding  Company 
Act  (12  n.S.C.  1843(c)(8))  and  §  225.4 
(b)  (2)  of  the  Board’s  Regulation  Y,  for 
permission  to  retain  the  insurance  agency 
activities  of  The  Adair  Corporation, 
Adair,  Iowa.  Notice  of  the  application 
was  published  on  September  13,  1973, 
in  The  Adair  News,  a  newspaper  circu¬ 
lated  in  Adair,  Iowa. 

Applicant  states  that  the  proposed  sub¬ 
sidiary  would  engage  in  the  activities  of 
selling  life,  casualty,  accident  and  health 
and  other  forms  of  insurance  for  bank 
cusUnners.  Such  activities  will  be  con¬ 
ducted  at  offices  in  Adair,  Iowa,  a  town 
of  less  than  5,000  population.  Such  activ¬ 
ities  have  been  specified  by  the  Board 
in  §  225.4(a)  of  Regulation  Y  as  per¬ 
missible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  proce¬ 
dures  of  §  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  efficien¬ 
cy,  that  outweigh  possible  adverse  ef¬ 
fects,  such  as  undue  concentration  of  re¬ 
sources,  decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsoimd  bank¬ 
ing  practices.”  Any  request  for  a  hearing 
on  this  question  should  be  accompanied 
by  a  statement  summarizing  the  evi¬ 
dence  the  person  requesting  the  hearing 
proposes  to  submit  or  to  elicit  at  the 
hearing  and  a  statement  of  the  reasons 
why  this  matter  should  not  be  resolved 
without  a  hearing. 


The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  CSov- 
emors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
January  13,  1974. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  December  14,  1973. 

[seal]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.73-26996  Piled  12-26-73;8:46  am] 


AMERICAN  BANCORP,  INC. 

Formation  of  Bank  Holding  Company 

American  Bancorp,  Inc.,  Reading, 
Pennsylvania,  has  applied  for  the  Board’s 
approval  under  section  3(a)  (1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  all  of  the 
voting  shares  of  American  Bank  and 
Trust  Co.  of  Pa.,  Reading,  Pennsylvania. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c) ). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Phila¬ 
delphia.  Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Reserve  Bank,  to 
be  received  not  later  than  January  16, 
1974. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  December  17,  1973. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

[PR  Doc.73-27043  PUed  12-26-73;8:46  am] 


COLONIAL  BANCORP,  INC. 

Proposed  Acquisition  of  Policy  Advancing 
Corp. 

Colonial  Bancorp,  Inc.,  Waterbury, 
Connecticut,  has  applied,  pursuant  to 
section  4(c)  (8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)) 
and  §  225.4(b)  (2)  of  the  Board’s  Regu¬ 
lation  Y,  for  permission  to  acquire  vot¬ 
ing  shares  of  Policy  Advancing  Corp., 
Watertown,  New  York.  Notice  of  the  ap¬ 
plication  was  published  in  newspapers 
of  general  circiUation  in  the  communities 
to  be  served  by  the  proposed  subsidiary. 

Applicant  states,  that  the  proposed 
subsidiary  would  engage  in  the  activity 
of  insurance  premium  financing,  mak¬ 
ing  extensions  of  credit  to  individuals 
and  corporations  to  finance  pasmient  of 
casualty,  liability,  and  other  insurance 
premiums.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap¬ 
proval  of  individual  proposals  in  accord¬ 
ance  with  the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 


public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  coi^cts  of  interests,  or  unsoimd 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  (Sovernors 
or  at  the  Federal  Reserve  Bank  of  Bos¬ 
ton. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
January  17, 1974. 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  18, 1973. 

[seal]  Theodore  E.  Allison, 

'  Assistant  Secretary  of  the  Board. 

[PR  Doc.73-27039  PUed  12-26-73:8:45  am] 


COMMUNITY  BANKS  OF  FLORIDA,  INC. 

Acquisition  of  Bank 

Community  Banks  of  Florida,  Inc., 
Seminole,  Florida,  has  applied  for  the 
Board’s  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  90  per¬ 
cent  or  more  of  the  voting  shares  of 
Countryside  Community  Bank,  Dunedin, 
Florida,  a  proposed  new  bank.  The  fac¬ 
tors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank,  to  be  re¬ 
ceived  not  l&ter  than  January  13,  1974. 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  14, 1973. 

[seal]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.73-26997  PUed  12-26-73:8:45  am] 


FIDELITY  CORPORATION  OF 
PENNSYLVANIA 

Proposed  Acquisition  of  New  York  Urban 
Servicing  Co.,  Inc. 

Fidelity  Corporation  of  Pennsylvania, 
Rosemont,  Pennsylvania,  has  applied, 
pursuant  to  section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1843 
(c)(8))  and  §  225.4(b)  (2)  of  the 
Board’s  Regulaticm  Y,  for  permission  to 
acquire  voting  shares  of  New  York  Ur¬ 
ban  Servicing  Company,  Inc.,  New  York, 
New  York.  Notice  of  the  application  was 
published  on  October  8, 1973,  in  the  Wall 
Street  Journal,  a  newspaper  circulated 
in  Dallas,  Texas;  on  October  8,  1973,  in 
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Tlie  Wall  Street  Joiimal,  a  newspaper 
circulated  In  Chicago,  Cook  County,  Illi¬ 
nois:  on  October  5,  1978,  In  The  New 
York  Times,  a  newspaper  circidated  In 
New  York.  New  York;  and  <Hi  October  8, 
1973,  in  The  Wall  Street  Journal,  a  news¬ 
paper  circulated  in  New  Yortc,  New  Ymk. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  following 
“mortgage  banking  activities”:  arrang¬ 
ing  for  or  acquiring  for  the  account  <rf 
institutional  investors  loans  and  other 
financing  on  the  security  of  pn^jerty 
that  generally  produces  income  each 
year,  such  as  would  be  made  by  life  in¬ 
surance  companies  or  savings  banks 
under  the  laws  that  cover  real  estate 
transactions  by  such  institutions,  and  the 
servicing  of  such  loans  and  other  financ¬ 
ing  for  its  institutional  investors.  Hie 
“other  financing”  may  include  a  sale 
from  the  “borrower”  to  the  investor  and 
either  a  sale  cm  a  long  term  contract  of 
sale  back  to  the  “borrower”  or  a  lease 
back  to  “borrower”,  but  NYUS  act>  solely 
as  an  arranger  and  servicer  of  the  finan¬ 
cial  transaction  for  the  investor  and 
never  has  any  property  interest  in  any  of 
the  real  estate.  Such  activities  will  be 
conducted  at  offices  in  New  York,  New 
York,  and  may  include  mortgages  or 
other  financing  on  properties  legated 
any  place  in  the  United  States.  Appli¬ 
cant  states  that  such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  (1), 
(3),  and  (5)  of  Regulation  Y  as  permis¬ 
sible  for  bank  holding  companies,  sub¬ 
ject  to  Board  approval  of  individual  pro¬ 
posals  in  accordance  with  the  procedmres 
of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  prcmosal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  imdue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea¬ 
sons  why  this  matter  should  not  be  re¬ 
solved  without  a  hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Philadel¬ 
phia. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C,  20551,  not  later  than 
January  15, 1974. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  December  17,  1973. 

[seal]  Theodore  E.  Aluson, 
Assistant  Secretary  of  the  Board. 

[Kl  Doc.78-26998  FUed  12-86-73:8:46  am] 


'  RRST  ABILENE  BANKSHARES  INC. 

Acquisition  of  Bank 

First  Abilene  Bankshares  Inc..  Abilene, 
Texas,  has  aimlied  for  the  Board’s  ap¬ 
proval  under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  UB.C.  1842(a) 
(8) )  to  acquire  80  percent  or  more  of  the 
voting  shares  of  Bank  of  Commerce, 
Abilene,  Texas.  The  factors  that  are  con¬ 
sidered  in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inflected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Dallas.  Any 
person  wishing  to  comment  on  the  appli¬ 
cation  should  submit  his  views  in  writing 
to  the  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System,  Washington, 
D.C.  20551,  to  be  received  not  later  than 
January  15, 1974. 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  17, 1973. 

[SEAL]  Theodore  E.  Aixison, 
Assistant  Secretary  of  the  Board. 

IFR  Doc.73-26999  Filed  12-26-73:8:45  am] 


FIRST  BANCORP.  INC. 

First  Bancorp,  Inc.,  Corsicana,  Texas, 
has  applied,  pursuant  to  section  4(c)(8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.4(b)  (2)  of 
the  Board’s  Regulation  Y,  for  permission 
to  acquire  voting  shares  of  First  Bancorp 
Insurance  Company,  Corsicana,  Texas,  a 
company  to  be  formed.  Notice  of  the  ap¬ 
plication  was  published  on  November  9, 
1973  in  Corsicana  Daily  Sun,  a  newspaper 
circulated  in  Corsicana,  Texas. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activities 
of  underwriting,  as  reinsurer,  credit  life 
and  credit  accident  and  health  insurance, 
possibly  including  joint  life  coverage,  di¬ 
rectly  related  to  extensions  of  consumer 
credit  by  subsidiaries  of  First  Bancorp, 
Inc.  Such  activities  have  been  specified 
by  the  Board  in  §  225.4(a)  of  Regulation 
Y  as  permissible  for  bank  holding  com¬ 
panies,  subject  to  Board  approval  of  in¬ 
dividual  proposals  in  accordance  with  the 
proced’ores  of  §  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse  ef¬ 
fects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  interests,  or  xmsoimd 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
healing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea¬ 
sons  why  this  matter  should  not  be  re¬ 
solved  without  a  hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 


Any  views  or  requests  for  hearing 
^ould  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  at  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
January  13, 1974. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  December  14, 1973. 

{SEAL]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.73-27000  FUed  12-26-73:8:45  am] 


K.L  AND  D.M..  INC. 

Formation  of  Bank  Holding  Company 

K.L.  and  D.M.,  Inc.,  Polk,  Nebraska, 
has  applied  for  the  Board’s  approval 
imder  section  3(a)  (1)  of  the  Bank  Hold¬ 
ing  Company  Act  (12  U.S.C.  1842(a)  (1) ) 
to  become  a  bank  holding  company 
through  acquisition  of  82.9  percent  or 
more  of  the  voting  shares  of  Cltiaens 
State  Bank,  Polk,  Nebraska.  The  factors 
that  are  considered  in  acting  on  the  ap¬ 
plication  are  set  forth  in  section  3(c)  of 
the  Act  (12  UB.C.  1842(c) ) . 

The  application  may  be  in^>ected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys¬ 
tem,  Washington,  D.C.  20551,  to  be  re¬ 
ceived  not  later  than  January  17,  1974. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  December  18,  1973. 

[seal]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.73-27040  FUed  12-26-73;8:45  am] 


PAN  AMERICAN  BANCSHARES,  INC. 

Acquisition  of  Bank 

Pan  American  Baneshares,  Inc.,  Miami, 
Florida,  has  applied  for  the  Board’s  ap¬ 
proval  imder  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  UJS.C.  1842(a) 
(3) )  to  acquire  80  percent  or  more  of  the 
voting  shares  (less  directors’  qualifying 
shares)  of  Pan  American  Bank  of  Alt- 
monte  Springs,  Altmonte  Springs,  Flor¬ 
ida,  a  proposed  new  bank.  The  factors 
that  are  considered  in  acting  on  the  ap¬ 
plication  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
aimlicatlon  should  submit  his  views  in 
writing  to  the  Reserve  Bank  to  be  re¬ 
ceived  not  later  than  January  6,  1974. 

Board  ci  Governors  of  the  Federal  Re¬ 
serve  System,  December  18,  1973. 

[seal]  The(»ore  E.  Allison, 
Assistant  Secretary  of  the  Board, 
[FR  Doe.7»-87041  FUed  12-26-73:8:46  am] 
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S  &  S  INVESTMENT  CO. 

Formation  of  Bank  Holding  Company 

S  &  S  Investment  Company,  Odell, 
Nebraska,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  80  per¬ 
cent  or  more  of  the  voting  shares  of  State 
Bank  of  Odell,  Odell,  Nebraska.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  inspected  at 
the  ofBce  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Kansas  City. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
wilting  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  January  17,  1974. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  December  18,  1973. 

[seal]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 
(FR  Doc.73-27042  FUed  12-26-73;  8:45  am] 

NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 
NOTICE  OF  MEETING 

December  19, 1973. 

The  National  Advisory  Committee  on 
Oceans  and  Atmosphere  (NACOA)  will 
ludd  a  3-day  meeting  on  January  14th, 
15th  and  16th  in  the  Miami,  Florida  area. 
The  meeting  will  be  cpen  to  the  public. 
The  Monday  (Jan.  14)  session  will  con¬ 
vene  at  8:45  a.m.  in  the  lobby  seminar 
nxxn,  Atlantic  Oceanographic  and  Mete¬ 
orological  Laboratories  of  the  National 
Oceanic  and  Atmospheric  Administration 
(NOAA),  15  Rickenbacker  Causeway  on 
■N^rginla  Key;  following  lunch,  the  ses¬ 
sion  will  reconvene  at  1:30  p.m.  in  the 
auditorium  of  the  Rosenstiel  School  of 
Marine  and  Atmospheric  Science,  10 
Rickenbacker  Causeway  on  Virginia  Key. 
The  Tuesday  (Jan.  15)  session  will  con¬ 
vene  at  9:15  a.m.  in  the  4th  floor  con¬ 
ference  room  of  the  Computer  Center  at 
the  University  of  Miami,  Coral  Gahles. 
nie  Wednesday  (Jan.  16)  session  will 
convene  at  8:45  a.m.  at  the  NOAA  South¬ 
east  Fisheries  Center,  75  Virginia  Beach 
Drive,  Miami. 

The  Committee,  consisting  of  25  non- 
Federal  members  appointed  by  the  Presi¬ 
dent  from  State  and  local  governments, 
industry,  science,  and  other  appropriate 
areas,  was  established  by  Congress  by 
Pub.  L.  92-125,  on  August  16,  1971.  Its 
duties  are  to:  (1)  Undertake  a  continuing 
review  of  the  progress  of  the  marine  and 
atmospheric  science  and  service  pro¬ 
grams  of  the  United  States,  (2)  submit  a 
comprehensive  annual  report  to  the 
President  and  to  the  Congress  setting 
forth  an  overall  assessment  of  the  status 
of  the  Nation’s  marine  and  atmospheric 
activities  on  or  before  Jime  30  of  each 
year,  and  (3)  advise  the  Secretary  of 
Commerce  with  respect  to  the  carrsdng 
out  of  the  purposes  of  the  National 


Oceanic  and  Atmospheric  Administra¬ 
tion. 

The  agenda  will  consist  of  briefings  by 
the  staffs  of  various  facilities  on  their 
activities,  supplemented  by  toiua.  Gen¬ 
eral  NACOA  business  will  also  be  dis¬ 
cussed.  This  will  include  reports  on  work 
in  prepress  and  the  selectlcm  of  topics 
for  the  next  annual  report.  Among  these 
topics  are  climatic  aspects  of  thermal 
pollution,  ocean  engineering.  Federal  re¬ 
organization,  coastal  zone  management, 
capital  investment  in  marine  and  atmos¬ 
pheric  affairs,  and  information  needs  for 
marine  resource  management.  A  general 
schedule  is  as  follows: 

Monday 

0846-1230  Briefings  on  the  marine  research 
program  of  NOAA  Atlantic 
Oceanographic  and  Meteorolog¬ 
ical  Labs. 

1330-1700  Briefings  on  the  marine  and  at¬ 
mospheric  research  program  of 
the  Rosenstiel  Schoefi  of  the 
University  of  MlamL 

Tuesday 

0815-1215  Briefings  on  the  atmo^herlc  re¬ 
search  activities  of  the  Uni¬ 
versity  of  Miami  and  NOAA 
laboratories. 

1345-1630  NACOA  business  .and  tours. 
Wednesday 

0846-1130  Briefings  on  the  research  pro¬ 
gram  of  the  NOAA  Southeast 
Fisheries  Center. 

1130-1500  NAOOA  business. 

The  public  will  be  admitted  on  a  flrst 
come,  flrst  served  basis.  Questions  from 
the  public  will  be  permitted  during  spe- 
eifle  periods  announced  by  the  Chair¬ 
man.  Persons  wishing  to  make  formal 
statements  must  notify  the  Chairman  in 
advance  of  the  meeting.  The  Chairman 
retains  the  prerogative  to  place  limits  on 
the  duration  of  oral  statements  and  dis¬ 
cussions.  Written  statements  may  be 
submitted  before  or  after  each  session. 

Additional  information  concerning  this 
meeting  may  be  obtained  through  the 
Committee’s  Executive  Director,  Dr. 
Douglas  L.  Brooks,  whose  mailing  address 
is:  National  Advisory  Committee  on 
Oceans  and  Atmosphere,  Department  of 
Commerce  Building,  Room  5225,  Wash¬ 
ington,  D.C.  20230.'  Telephone:  202/967- 
3343. 

Douglas  L.  Brooks, 
Executive  Director. 

[FR  Doc.  73-27092  Filed  12-26-73;  8:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUe  No.  500-1] 

CONTINENTAL  VENDING  MACHINE  CORP. 
Notice  of  Suspension  of  Trading 

December  14,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Continental  Vending  Machine 
Corpoi;ation  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  Interest  and  for  the 
protection  of  Investors; 


Therefore,  pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  trading  in  such  securities  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  is  suspended,  for  the  period  from 
December  16, 1973  through  December  25, 
1973. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

{FR  Doc.73-27119  Filed  12-26-73;8:46  am] 


OPPENHEIMER  SYSTEMATIC  CAPITAL 

ACCUMULATION  PROGRAM,  ET  AL 

Notice  of  Application  for  Order  To  Permit 
Offer  of  Exchange 

December  14,  1973. 

In  the  matter  of  Oppenheimer  Syste¬ 
matic  Capital  Accumulation  Program, 
Oppenheimer  Time  Fimd  Capital  Ac¬ 
cumulation  Program,  Capital  Accumula¬ 
tion  Program  of  Shares  of  Oppenheimer 
A.I.M.  Fund  and  Oppenheimer  Manage¬ 
ment  Corp.,  One  New  York  Plaza,  New 
York,  New  York  10004. 

Notice  is  hereby  given  that  the  Oppen¬ 
heimer  Systematic  Capital  Accumulation 
Program  (“OSCAP”),  the  Oppenheimer 
Time  Fund  Capital  Accumulation  Pro¬ 
gram  (“Time  CAP”),  the  Capital  Ac¬ 
cumulation  Program  of  Shares  of  Oppen¬ 
heimer  A.I.M.  Fund  (“AIMCAP”,  collec¬ 
tively  referred  to  with  OSCAP  and  Time 
CAP  as  the  “Trusts”) ,  each  of  which  is 
registered  as  a  unit  investment  trust 
under  the  Investment  Company  Act  of 
1940  (the  “Act”),  and  cSppenheimer 
Management  Corporation  (“Oppen¬ 
heimer”,  collectively  referred  to  with  the 
Trusts  as  the  “Applicants”)  have  filed  an 
application  for  an  order  (1)  pursuant  to 
section  11(c)  and  11(a)  of  the  Act  to  per¬ 
mit  certain  exchanges  of  plans  Issued  by 
a  Trust  for  plans  issued  by  another  Trust 
and  (2)  pursuant  to  section  6(c)  of  the 
Act  granting  exemptions  from  sections 
22(d),  27(d),  27(e)  and  27(f)  of  the  Act 
and  Rules  22d-l,  27d-l  and  27e-l  there¬ 
under  in  connection  with  such  exchanges. 
All  Interested  persons  are  referred  to 
the  application  on  file  with  the  Commis¬ 
sion  for  a  statement  of  the  representa¬ 
tions  contained  therein,  which  are  sum¬ 
marized  below. 

Each  of  the  Trusts  offers  contractual 
periodic  payment  plans  (the  “Plans”)  the 
payments  on  which,  after  deduction  for 
sales  load,  are  invested  in  shares  of  the 
registered  investment  company  which 
serves  as  the  investment  medium  under¬ 
lying  each  Trust. 

OSCAP,  Time  CAP  and  AIMCAP  each 
offer  several  tsres  of  Plans  as  follows; 
Single  Pasonent  Plans,  10  Year  System¬ 
atic  Plans  without  insurance,  15  Year 
Systematic  Plans  without  insurance,  10 
Year  Systematic  Plans  with  insurance 
and  15  Year  Systematic  Plans  with 
insurance. 

Payments  made  pursuant  to  Plans 
offered  by  OSCAP  are  Invested  in  shares 
of  Oppenheimer  Fund,  Inc.  Payments 
made  pursuant  to  Plans  offered  by  Hme 
CAP  are  Invested  in  shares  of  Oppen¬ 
heimer  Time  P\ind,  Inc.  Payments  made 
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under  Plans  offered  by  AIMCAP  are  in¬ 
vested  in  Oppenheimer  A.IJ1II.  Fund, 
Inc.  Oppenh«mer,  the  depositor  of  each 
ctf  the  Trusts,  acts  as  tiie  investment  ad¬ 
viser  and  principal  underwriter  for  each 
of  the  underlying  funds. 

Applicants  prop>ose  to  offer  to  holders 
of  Plans  issued  by  each  of  the  Trusts  ex¬ 
change  privileges  which  would  enable 
such  planholders  to  transfer  the  value 
of  their  investment  in  a  particular  Trust 
to  one  of  the  other  Trusts  sponsored  by 
Oppenheimer  without  any  deduction  for 
sales  or  administrative  expense. 

Applicants  propose  to  offer  the  follow¬ 
ing  exchange  privilege: 

(1)  To  holders  of  Single  Payment 
Plans  issued  by  any  of  the  Trusts  who 
have  held  their  Plans  at  least  60  days, 
the  right  to  exchange  their  Plans  for 
Single  Payment  Plans  issued  by  either  of 
the  other  two  Trusts; 

(2)  To  holders  of  any  type  of  System¬ 
atic  Plan  issued  by  O^AP  or  AIMCAP 
who  have  held  their  Plans  for  at  least  18 
months,  the  right  to  exchange  their  Plans 
for  Systematic  Plans  of  the  same  cwn- 
pletion  amount  and  type  issued  by  the 
other  Trust. 

(3)  To  holders  of  any  type  of  System¬ 
atic  Plan  Issued  by  OSCAP  or  AIMCAP, 
the  right  to  exchange  their  Plans  for 
Systematic  Plans  of  the  same  completion 
amount  and  type  issued  by  Hme  CAP  if 
they  have  paid  36  Mimthly  Payment 
Units  on  th^  Plan  and  have  held  their 
Plan  for  at  least  18  months. 

With  respect  to  the  last  mentioned 
privilege,  i.e.,  “(3)”  above,  the  purpose 
of  requiring  completion  of  minimum 
monthiy  payment  units  is  to  Insure  that 
the  same  amoimt  of  sales  load  would  be 
deducted  after  the  exchange,  as  would 
have  been  deducted  had  the  exchange 
not  occurred.  If  the  Plan  being  exchanged 
has  a  completion  amount  which  is  not 
the  same  as  the  completion  amount  of 
any  Plan  issued  by  Hme  CAP,  the  holder 
of  the  Plan  issued  by  OSCAP  or  AIMCAP 
must  also  exercise  his  privilege  of  in¬ 
crease  or  reduction  of  Plan  dencnnina- 
tion  so  that  its  completion  amount  is  the 
same  as  the  completicm  Eunount  of  a 
Plan  of  the  same  type  Issued  by  Time 
CAP.  Applicants  state  that  in  order  to 
permit  such  an  exchange,  all  present 
limitations  restricting  the  exercise  of  the 
privilege  to  reduce  or  increase  Plan  de¬ 
nomination  prior  to  the  completion  of  a 
certain  munber  of  Monthly  Pa3nnent 
Units  will  be  waived;  however,  any  in¬ 
crease  or  reduction  in  the  Plan  de¬ 
nomination  must  be  to  only  that  comple¬ 
tion  amount  which  is  available  from  both 
Time  CAP  and  from  OSCAP  or  AIMCAP 
and  which  is  immediately  higher  or  lower 
than  the  completion  amount  of  the  Plan 
of  OSCAP  or  AIMCAP  as  to  which  the 
privilege  is  exercised.  For  example,  a 
holder  of  a  Plan  issued  by  AIMCAP  with 
a  completion  amoimt  of  $4,800  (which  is 
not  available  from  Time  CAP)  could  re¬ 
duce  his  Plan  denomination  only  to 
$3,600  (vdiich  is  availskble  from  both 
AIMCAP  and  Time  CAP)  or  Increase  his 
Plan  denominatkm  only  to  $6,000  (which 
Is  also  available  from  both  AIMCAP  and 
Time  CAP). 


Holders  of  Systematic  Plans  issued  by 
Time  CAP  would  not  be  permitted  to  ex¬ 
change  their  Plans  for  Systematic  Flans 
Issued  by  OSCAP  or  AIMCAP  since  the 
Systematic  Plans  issued  by  the  latter  two 
Trusts  have  higher  commissions  on  later 
paymwits  than  do  Plans  issued  by  Time 
CAP. 

Applicants  further  state  that  because 
Plans  issued  by  OSCAP  and  Time  CAP 
are  insured  by  the  same  insurance  com¬ 
pany,  while  Plans  issued  by  AIMCAP  are 
insured  by  a  different  insiuance  com¬ 
pany,  in  the  event  of  an  exchange  of  a 
10  year  or  15  year  Plan  with  insurance  is¬ 
sued  by  OSCAP  for  such  a  Plan  issued 
by  AIMCAP,  or  in  the  event  of  an  ex¬ 
change  of  an  AIMCAP  Plan  for  such  a 
Plan  issued  by  OSCAP  or  Time  CAP,  the 
exchanging  Planludder  will  be  requir^  to 
furnish  satisfactory  evidence  of  insur¬ 
ability  to  the  insurance  company  Issuing 
the  insurance  on  the  Plan  into  which  the 
exchange  is  requested. 

These  privileges,  which  could  be  ter¬ 
minated  by  Oppenheimer  at  any  time, 
would  be  initiated  by  written  request  of 
the  Planholder  and  by  ddivery  of  the 
Plan  certificate  to  the  custodian  of  the 
Plan  or  its  agent.  The  exchange  would 
be  accomplished  by  terminating  the 
Plan,  redeeming  the  investment  company 
shares  held  under  that  Plan  at  the  net 
asset  value  next  determined,  and  rein¬ 
vesting  the  proceeds  in  shares  of  the 
investment  company  held  under  the  Plan 
to  be  acquired  at  the  net  asset  value  (tf 
such  shares.  There  would  be  a  service  fee 
of  $5.00  for  an  exchange.  A  new  Plan 
certificate  would  be  issued  to  the  Plan¬ 
holder.  He  would  also  be  noUfled  of  tlie 
number  of  shares  of  the  investment  com¬ 
pany  held  under  the  new  Plan  which  are 
credited  to  his  account  under  the  new 
Plan.  Oppenheimer  will  amend  the  pros¬ 
pectus  of  each  of  the  Trusts  to  describe 
the  terms  of  the  exchange  offer.  Exist¬ 
ing  Planhcdders  of  a  Trust  wlU  be  noti¬ 
fied  of  the  terms  of  the  exchange  offer 
by  the  inclusion  of  a  description  of  the 
offer  in  the  next  regular  mailing  to  all 
Planholders  of  the  quarterly  report 
issued  by  the  fund  whose  shares  are 
being  accumulated  by  the  Trust.  The  de¬ 
scription  of  the  privilege  wUl  describe 
the  tax  effects  of  the  exchange  and  the 
matters  which  should  be  taken  into 
account  by  the  Planholder  in  considering 
the  exchange.  The  number  of  payments 
required  to  complete  a  Plan  will  not  be 
altered  by  the  exercise  of  the  privilege. 

Section  11(a)  of  the  Act  intivldes  that 
it  shall  be  imlawful  for  any  registered 
open-end  company  or  any  principal 
underwriter  for  such  a  cmnpany  to  make 
or  cause  to  be  made  an  oSer  to  the  hcdder 
of  a  security  of  such  a  company  or  of  any 
other  open-end  investment  company  to 
exchange  his  security  for  a  security  In 
the  same  or  another  such  company  on 
any  basis  other  than  the  relative  net 
asset  values  of  the  respective  securities 
to  be  exchanged,  unless  the  terms  of  the 
offer  have  first  been  submitted  to  and 
approved  by  the  Commission.  Section 
11(c)  provides  that,  irrespective  of  the 
basis  of  exchange,  the  provisions  of  sec¬ 
tion  11(a)  shall  be  af^caUe  to  any  type 
of  offer  of  exchange  of  the  securities  of 


registered  unit  Investment  trusts  for  the 
securities  of  any  other  investment 
company. 

Section  22(d)  of  the  Act  provides,  in 
pertin^t  part,  that  no  registered  invest¬ 
ment  company  or  principal  underwriter 
thereof  shall  sell  any  redeemable  secu¬ 
rity  Issued  by  such  company  to  any  per¬ 
son  except  at  a  current  offering  price 
described  in  the  prospectus. 

Hie  prospectuses  of  each  of  the  Trusts 
states  that  there  is  a  sales  charge  on  the 
purchase  of  shares  or  Plans  issued  by  the 
Trusts. 

Under  Sections  27(d) ,  27(e)  and  27(f) 
of  the  Act,  the  holder  of  a  periodic  pay¬ 
ment  certificate  is  given,  respectively, 
(1)  the  right  to  surrender  the  certificate 
at  any  time  within  the  first  18  months 
after  its  Issuance  and  to  receive,  in  cash, 
the  value  of  his  account  and  in  addition, 
from  the  underwriter  of  such  certificate 
or  the  depositor  of  the  registered  Invest¬ 
ment  (xxnpany  Issuing  such  certificate, 
an  amount  equal  to  that  part  ttie  ex¬ 
cess  paid  for  sales  loading  which  is  over 
15  per  centum  of  the  gross  paymoits 
made  by  the  certificate  holder;  (2)  the 
right  to  be  Informed  in  writing,  in  the 
event  that  he  has  missed  a  certain  num¬ 
ber  of  payments  required  to  be  made  pur¬ 
suant  to  the  Plan,  that  he  may  surrender 
his  certificate  and  receive  the  aforemen¬ 
tioned  payments;  and  (3)  the  right, 
within  forty-five  days  after  the  mailing 
of  notice  of  the  charges  to  be  deducted 
frmn  the  projected  payments  on  the  cer¬ 
tificate  and  of  his  right  of  withdrawal, 
to  exercise  such  ri^t  of  withdrawal  by 
surrendering  his  certificate  and  receiving 
in  payment,  cash  in  an  amount  equal  to 
the  value  of  his  account  and  an  amount, 
from  the  underwriter  or  depositor,  equal 
to  the  difference  betwe^  the  gross  pay¬ 
ments  made  and  the  net  amount 
invested. 

Applicants  represent  that  under  the 
terms  of  the  proposed  exchange  priv¬ 
ileges.  exchanges  would  not  be  permitted 
imtil  the  time  had  expired  in  which  a 
Planholder 'could  withdraw  or  receive  a 
refund  under  his  old  plan.  Applicants 
also  cont^d  that  while  an  exchange 
would,  in  form,  involve  the  issuance  of  a 
new  plan.  In  substance  the  exchsmge 
would  result  in  a  continuation  of  the 
original  plan  with  a  new  underling  in¬ 
vestment  medium.  Applicants  sulunit 
that  the  protection  of  investors  and  the 
piuposes  of  section  27  do  not  require  that 
an  exchanging  Planholder  who  no  longer 
has  any  refund  or  withdrawal  rights 
under  his  old  plan  should  have  such 
rights  with  re^)ect  to  his  new  plan. 

Section  6(c)  provides,  in  part,  that  the 
action  or  any  class  or  classes  of  persons. 
Commission  by  order  upon  application, 
may  conditionally  or  imconditionally 
exempt  any  person,  security,  or  trans¬ 
securities,  or  transactions  from  any  pro¬ 
vision  or  provisions  of  the  Act  and  the 
Rules  promulgated  thereunder,  if  and  to 
the  extent  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves¬ 
tors  and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  January 
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8,  1974.  at  5:30  p.m..  submit  to  the  Com¬ 
mission  In  writing  a  request  for  a  hear¬ 
ing  on  the  matter  accompanied  by  a 
statement  as  to  the  natiire  of  his  Interest, 
the  reason  for  such  request,  and  the  Is¬ 
sues,  if  any,  of  tact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should  or¬ 
der  a  hearing  thereon.  Any  such  com- 
mimciation  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  personal¬ 
ly  or  by  mail  (air  mail  if  the  person  be¬ 
ing  served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli¬ 
cants  at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  in  the 
case  of  an  attomey-at-law,  by  certifi¬ 
cate)  shall  be  filed  contemporaneously 
with  the  request.  As  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
imder  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course  fol¬ 
lowing  January  8,  1974,  unless  the  Com¬ 
mission  thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission’s  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is  or¬ 
dered,  will  receive  notice  of  further  de¬ 
velopments  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.73—27118  FUed  12-26-73:8:45  am] 


[FUe  No.  600-1] 

SEABOARD  AMERICAN  CORP. 

Notice  of  Suspension  of  Trading 

December  17,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Seaboard  American  Corporation 
being  traded  otherwise  than  on  a  nation¬ 
al  securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
Investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  is  suspended,  for  the  period  from 
December  18,  1973  through  December  27, 
1973. 

By  the  Commission. 

[SEAL]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.73—27123  Filed  12-26-73:8:46  am] 


[File  No.  600-1]  • 

SEABOARD  CORP. 

Notice  of  Suspension  of  Trading 

December  14,  1973. 

It  appearing  to  the  Securities  and  EIx- 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 


stock,  units  and  warrants  of  Seaboard 
Corporation  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re^ 
quired  in  the  public  interest  and  for  the 
protection  of  Investors; 

Therefore,  pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  trading  in  such  securities  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  is  suspended,  for  the  period  from 
December  17, 1973  through  December  26, 
1973. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.73-27124  FUed  12-26-73:8:45  am] 


[File  No.  600-1] 

STRATTON  GROUP,  LTD. 

Notice  of  Suspension  of  Trading 

December  14,  1973. 

The  common  stock  of  Stratton  Group, 
Ltd.  being  traded  on  the  American  Stock 
Exchange  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  Stratton  Group,  Ltd. 
being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
.suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro¬ 
tection  of  investors; 

Therefore,  pursuant  to  sections  19 
(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934,, trading  in  such 
securities  on  the  above  mentioned  ex¬ 
change  and  otherwise  than  on  a  national 
securities  exchange  is  suspended,  for  the 
period  from  December  16,  1973  through 
December  25,  1973. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.73-27125  Filed  12-26-73:8:45  am] 


[PUe  No.  500-1] 

TECHNICAL  RESOURCES.  INC. 

Notice  of  Suspension  of  Trading 

December  17,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Technical  Resources,  Inc.  being 
traded  otherwise  than  on  a  national  se- 
cxirities  exchange  is  required  in  the  pub¬ 
lic  interest  and  for  the  protection  of 
investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
is  suspended,  for  the  period  from  Decem¬ 
ber  18,  1973  through  December  27,  1973. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.78-27126  FUed  12-26-73:8:46  am] 


[Pile  No.  500-1] 

HOME-STAKE  PRODUCTION  CO. 

Notice  of  Suspension  of  Trading 

December  14,  1973. 

It  ai^aring  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
sto^  of  Home-Stake  Production  Com¬ 
pany  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tiim  of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  Decem¬ 
ber  16,  1973  through  December  25,  1973. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.73-27120  FUed  12-26-73:8:45  am] 
[PUe  No.  600-1] 

KORACORP  INDUSTRIES,  INC. 

Notice  of  Suspension  of  Trading 

December  14, 1973. 

The  common  stock  of  Koracorp  In¬ 
dustries,  Incorporated  being  traded  on 
the  New  York  Stock  Exchange  and  the 
Pacific  Coast  Stock  Exchange  pursuant 
to  provisions  of  the  Securities  Exchange 
Act  of  1934  and  all  other  securities  of 
Koracorp  Industries,  Incorporated  being 
traded  otherwise  than  on  a  national  se¬ 
curities  exchange:  smd 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)  (5)  of  the  Securities  Ex¬ 
change  Act  of  1934,  trading  in  such  se¬ 
curities  on  the  above  mentioned  ex¬ 
changes  and  otherwise  than  on  a 
national  securities  exchange  is  sus¬ 
pended,  for  the  period  from  December  16, 
1973  throu,":ri  December  25,  1973. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.73-27121  FUed  12-26-73:8:45  am] 


[PUe  No.  600-1] 

OMEGA  ALPHA,  INC. 

Notice  of  Suspension  of  Trading 

December  14, 1973. 

The  convertible  subordinated  deben¬ 
tures  4%’s  due  1992,  subordinated  deben¬ 
tures  6V^’s  due  1988,  and  warrants  of 
Omega  Alpha,  Incorporated  being  traded 
on  the  American  Stock  Exchange  pur¬ 
suant  to  provisions  of  the  Securities  Ex¬ 
change  Act  of  1934  and  the  common 
stock  and  all  other  securities  of  Omega 
Ahdia,  Incorporated  being  traded  other- 
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wise  than  on  a  national  seciirities  ex¬ 
change;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  sxich  securities 
on  such  exchange  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  piusuant  to  sections  19(a) 

(4)  and  15(c)  (5)  of  the  Securities  Ex¬ 
change  Act  of  1934,  trading  in  such 
securities  on  the  above  mentioned  ex¬ 
change  and  otherwise  than  on  a  national 
secxulties  exchange  is  suspended,  for  the 
period  from  December  17,  1973  through 
December  26, 1973. 

By  the  Commission. 

[seal!  George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.73-27122  Piled  12-26-73; 8:45  am) 

ATOMIC  ENERGY  COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Notice  of  Meeting 

December  21,  1973. 

In  accordance  with  the  purposes  of 
sections  29  and  182  b.  of  the  Atomic  En¬ 
ergy  Act  (42  U.S.C.  2039,  2232  b.),  the 
Advisory  Committee  on  Reactor  Safe¬ 
guards  will  hold  a  meeting  on  Janu¬ 
ary  10-12,  1974,  in  Room  1046,  1717  H 
Street  NW.,  Washington,  D.C. 

The  following  constitutes  that  portion 
of  the  Committee’s  agenda  for  the  above 
meeting  which  will  be  open  to  the  public: 

(1)  Thursday,  January  10, 1974:  9:15  am.- 
12:00  noon — ^Edwin  I.  Hatch  Nuclear  Plant 
Unit  1 — ^Review  proposed  operating  limits  for 
the  reactor.  The  Committee  wUl  hear 
presentations  by  representatives  and  con¬ 
sultants  of  the  AEC  Regulatory  Staff  and 
the  Georgia  Power  Company  and  will  hold 
discussions  with  these  groups.  The  Commit¬ 
tee  wUl  hold  closed  sessions  during  this  pe¬ 
riod,  If  required,  to  discuss  security  plans 
for  this  facility  and  privileged  information 
related  to  fuel  element  design,  fabrication 
and  performance,  and  loss-of -coolant  acci¬ 
dent  analysis. 

(2)  Thursday,  January  10,  1974:  2:00 

p.m.-4:30  pjn. — ^North  Anna  Power  Station — 
Discuss  seismic  feature  at  the  plant  site.  The 
Committee  will  hear  presentations  by  repre¬ 
sentatives  and  consultants  of  the  AEC  Regu¬ 
latory  Staff  and  the  Virginia  Electric  and 
Power  Company  and  will  hold  discussions 
with  these  groups. 

(3)  Friday,  January  11.  1974:  10:00  a.m.— 
11:00  a.m. — ^Meeting  with  AEC  Regulatory 
Staff — Discuss  matters  related  to  recent  re¬ 
actor  operating  experience  and  licensing  ac¬ 
tivities,  Including: 

Indian  Point  Nuclear  Plant  Unit  2 — Per¬ 
formance  of  Leak  Rate  Monitors. 

Surry  Nuclear  Station — ^Failure  of  Primary 
Pump  Shaft. 

D.C.  Cook  Nuclear  Plant — Testing  of  Ice 
Condenser  Baskets. 

(4)  Friday,  Janiiary  11,  1974:  11:00  a.m. — 
12:30  p.m.  and  1:30  p.m. — 3:30  p.m. — Calvert 
Cliffs  Nuclear  Power  Plant — ^Review  proposed 
operating  limits  for  the  reactor.  The  Commit¬ 
tee  will  hear  presentations  by  representatives 
and  consultants  of  the  AEC  Regulatory  Staff 
and  the  Baltimore  Gas  and  Electric  Company 
and  will  hold  discussions  with  these  groups. 

The  Committee  will  hold  closed  sessions 
during  this  period,  if  required,  to  discuss 
security  plans  for  this  facility  and  privileged 


Information  related  to  fuel  element  design, 
fabrication  and  performance,  and  l0Bs-(rf- 
ooolant  accident  analysis. 

It  should  be  noted  that.  In  addition  to  the 
agenda  items  noted  above,  the  Commit¬ 
tee  will  hold  Executive  Sessions  not  open 
to  the  public  under  the  authority  of  sec¬ 
tion  10(d)  of  Pub.  L.  92-463  (the  Federal 
Advisory  Committee  Act) ,  to  consider  the 
above  applications  and  other  matters.  I 
have  determined  that  it  is  necessary  to 
close  such  portions  of  the  meeting  to  pro¬ 
tect  the  free  interchange  of  internal 
views  and  to  avoid  undue  interference 
with  agency  or  Committee  operation. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 
ule. 

The  Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that  in  his  judgment  will  facili¬ 
tate  the  orderly  conduct  of  business. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  mailing  25  copies  thereof, 
postmarked  no  later  than  January  2. 
1974,  to  the  Executive  Secretary,  Advi¬ 
sory  Committee  on  Reactor  Safeguards, 
U.S.  Atomic  Energy  Commission,  Wash¬ 
ington.  D.C.  20545.  Such  written  com¬ 
ments  shall  be  based  on  documents  re¬ 
lated  to  the  agenda  items  noted  above, 
and  related  documents  on  file  and  avail¬ 
able  for  public  inspection  at  the  Atomic 
Energy  Commission’s  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C.  20545,  and  as  follows: 

Edwin  I.  Hatch  Nuclear  Plant  Unit  1 
Appling  County  Public  Library 
Parker  Street 
Baxley.  Georgia  31513 

Calvert  Cliffs  Nuclear  Power  Plant 

Calvert  County  Library 

Prince  Frederick,  Maryland  20678 

North  Anna  Power  Station 
Mr.  Dean  Agee,  Executive  Secretary 
Board  of  Supervisors 
Louisa  County  Courthouse 
Louisa,  Virginia  23093 

(b)  Those  persons  submitting  a  writ¬ 
ten  statement  in  accordance  with  para¬ 
graph  (a)  above  may  request  an  oppior- 
tunity  to  make  oral  statements  concern¬ 
ing  the  written  statement.  Such  requests 
shall  accompany  the  written  statement 
and  shall  set  forth  reasons  justifying  the 
need  for  such  oral  statement  and  its  use¬ 
fulness  to  the  Committee.  To  the  extent 
that  the  time  available  for  the  meeting 
permits,  the  Committee  will  receive  oral 
statements  during  a  period  of  no  more 
than  30  minutes  at  an  appropriate  time, 
chosen  by  the  Chairman  of  the  Commit¬ 
tee. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on  by 
the  Chairman  of  the  Committee,  who  is 
empowered  to  apportion  the  time  avail¬ 
able  among  those  selected  by  him  to 
make  oral  statements. 

(d)  Information  as  to  whether  the 
meeting  has  been  cancelled  or  resched¬ 
uled  and  in  regard  to  the  Chairman’s 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time  al¬ 


lotted,  can  be  obtained  by  a  prepaid  tel¬ 
ephone  call  on  January  9,  1974,  to  the 
Office  of  the  Executive  Secretary  of  the 
Committee  (telephone;  301-973-5651) 
between  8:30  a.m.  and  5:15  p.m.  eastern 
daylight  time. 

(e)  Questions  may  be  propounded 
only  by  members  of  the  Committee  and 
its  consultants. 

(f)  The  use  of  still,  movie,  and  tele¬ 
vision  cameras,  the  physical  installation 
and  presence  of  which  will  not  Interfere 
with  the  course  of  the'  meeting,  will  be 
permitted  both  before  and  after  the 
meeting  and  during  any  recess.  TTie  use 
of  such  equipment  will  not,  however, 
be  allowed  while  the  meeting  is  in  ses¬ 
sion. 

(g)  A  copy  of  the  transcript  of  the 
open  portions  of  the  meeting  will  be 
available  for  Inspection  during  the  fol¬ 
lowing  workday  at  the  Atomic  Energy 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW,  Washington,  D.C. 
On  request,  copies  of  the  minutes  of  the 
meeting  will  be  made  available  for  in¬ 
spection  at  the  Atomic  Energy  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street  NW,  Washington,  D.C.,  on  or  after 
March  13,  1974.  Copies  may  be  obtained 
upon  payment  of  appropriate  charges. 

John  C.  Ryan, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.73-27254  Filed  12-26-73;  10:42  amj 


ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS  SUBCOMMITTEE  ON  THE 

NORTH  ANNA  POWER  STATION 

Notice  of  Meeting 

December  21,  1973. 

In  accordance  with  the  purposes  of 
section  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.) .  the 
Advisory  Committee  on  Reactor  Safe¬ 
guards  Subcommittee  on  the  North  Anna 
Power  Station  will  hold  a  meeting  on 
January  9,  1974,  in  Room  1046,  1717  H 
Street  NW.,  Washington,  D.C.  ’The  pur¬ 
pose  of  this  meeting  will  be  to  review  the 
geologic  conditions  at  the  Virginia  Elec¬ 
tric  and  Power  Company’s  North  Anna 
Power  Station  site,  which  is  located  in 
Louisa  County,  Virginia,  about  24  miles 
southwest  of  Fredericksburg,  Virginia. 

The  following  constitutes  that  portion 
of  the  Subcommittee’s  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public; 

Wednesday,  January  9,  1974,  9:30  a.m.- 
.  4:30  pm. 

Review  of  Information  pertaining  to  geo¬ 
logic  conditions  of  the  site  (presentations  by 
the  AEC  Regulatory  Staff  and  the  Virginia 
Electric  and  Power  Company  and  its  con¬ 
sultants,  and  discussions  with  these  groups) . 

In  connection  with  the  above  agenda 
item,  the  Subcommittee  will  hold  an  ex¬ 
ecutive  session  at  8:30  a.m.  which  will  in¬ 
volve  a  discussion  of  its  preliminary 
views,  and  an  executive  session  at  the  end 
of  the  day,  consisting  of  an  exchange  of 
opinions  of  the  Subcommittee  members 
and  internal  deliberations  and  formula¬ 
tion  of  recommendatitms  to  the  ACRS. 
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I  have  determined  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463,  that 
the  executive  sessions  at  the  beginning 
and  end  of  the  meeting  will  consist  of  an 
exchange  of  opinions  and  formulation  of 
recommendations,  the  discussion  of 
which,  if  written,  would  fall  within  ex¬ 
emption  ((5)  of  5  U.S.C.  552  (b)).  It  is 
essential  to  close  such  portions  of  the 
meeting  to  protect  the  free  interchange 
of  internal  views  and  to  avoid  undue 
interference  with  agency  or  Committee 
operation. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  Chairman  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that,  in  his  judgment,  will  fa¬ 
cilitate  the  orderly  conduct  of  business. 

With  respect  to  public  participation 
in  the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply : 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  item 
may  do  so  by  mailing  25  copies  thereof, 
postmarked  no  later  than  January  2, 
1974,  to  the  Executive  Secretary,  Ad¬ 
visory  Committee  on  Reactor  Safeguards, 
U.S.  Atomic  Energy  Commission,  Wash¬ 
ington,  D.C.  20545. 

(b)  Those  persons  submitting  a  writ¬ 
ten  statement  in  accordance  with  para¬ 
graph  (a)  above  may  request  an  oppor¬ 
tunity  to  make  oral  statements  concern¬ 
ing  the  written  statement.  Such  requests 
shall  accompany  the  written  statement 
and  shall  set  forth  reasons  justifying  the 
need  for  such  oral  statement  and  its  use¬ 
fulness  to  the  Subcommittee.  To  the  ex¬ 
tent  that  the  time  available  for  the 
meeting  permits,  the  Subcommittee  will 
receive  oral  statements  during  a  period 
of  no  more  than  30  minutes  at  an  ap¬ 
propriate  time,  chosen  by  the  Chairman 
of  the  Subcommittee,  between  the  hours 
of  1:00  p.m.  and  3:00  p.m.  on  the  day 
of  the  meeting,  January  9,  1974. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Subcommittee 
who  is  empowered  to  apportion  the  time 
available  among  those  selected  by  him 
to  make  oral  statements. 

(d)  Information  as  to  whether  the 
meeting  has  been  cancelled  or  resched¬ 
uled  and  in  regard  to  the  Chairman’s 
rilling  on  requests  for  the  opportunity 
to  present  oral  statements,  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
telephone  call  on  January  7, 1974,  to  the 
Office  of  the  Executive  Secretary  of  the 
(Committee  (telephone  301-973-6661)  be¬ 
tween  8:30  am.  and  5:15  p.m.,  DST. 

(e)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and 
its  consultants. 

(f )  Seating  for  the  public  will  be  avail¬ 
able  on  a  first-come,  first-served  basis. 

(g)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet¬ 
ing,  will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how¬ 
ever,  be  allowed  while  the  meeting  is  in 
session. 


(h)  A  copy  of  the  transcript  of  the 
open  portions  of  the  meeting  will  be 
available  for  inspection  during  the  fol¬ 
lowing  workday  at  the  Atomic  Energy 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
20545  and  within  approximately  nine 
days  at  the  Office  of  Mr.  Dean  Agee, 
Executive  Secretary,  Board  of  Super¬ 
visors,  Louisa  County  Courthouse,  Louisa, 
Virgiiiia  23093.  On  request,  copies  of  the 
minutes  of  the  meeting  will  be  made 
available  for  inspection  at  the  Atomic 
Energy  Commission’s  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
D.C.  20545  on  or  after  March  11,  1974. 
Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

John  C.  Ryan, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.73-27253  Piled  12-26-73:10:41  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[V-73-39] 

MASSACHUSETTS  COUNCIL  OF 
CONSTRUCTION  EMPLOYERS,  ET  AL 

Notice  of  Application  for  Variance  and  In¬ 
terim  Order;  Grant  of  Interim  Order 

I.  Notice  of  Application.  Notice  is  here¬ 
by  given  that  Massachusetts  Coimcll  of 
Construction  Employers,  260  Summer 
Street,  Room  704,  Boston,  Massachusetts 
02210;  Construction  Contractors  Coun- 
cU,  Inc.,  Suite  804,-  1515  Wfison  Blvd., 
Arlington,  Virginia  22209;  and  Master 
Builders’  Association,  Suite  14,  2430 
Pennsylvania  Avenue,  NW.,  Washington, 
D.C.,  acting  CMi  behalf  of  their  members, 
have  made  application  pursuant  to  sec¬ 
tion  6(d)  of  the  Williams-Steiger  Occu¬ 
pational  Safety  and  Health  Act  of  1970 
(84  Stat.  1596) ,  and  29  CFR  1905.11  for  a 
variance,  and  interim  order  pending  a 
decision  on  the  application  for  a  vari¬ 
ance,  from  the  regulations  prescribed  in 
29  CFR  1926.154(d)  which  prohibits  the 
use  of  solid  fuel  salamanders  in  buildings 
and  on  scaffolds. 

The  address  of  the  members  of  the 
Massachusetts  Council  of  Construction 
Employers,  Inc.  are  as  follows: 

Abbott  Equipment  Company,  Inc. 

133  Southhampton  Street 
Boston,  Massachusetts  02118 
Aberthaw  Construction  Company 
28  State  Street 
Boston,  Massachusetts  02109 

Abreen  Corporation 
163  Highland  Avenue 
(Box  183) 

Needham  Heights,  Mass.  02194 
S  &  A  Allen  Construction  Co. 

89  State  Street 
Boston,  Massachusetts  02109 
Anastasl  Brothers  Corporation 
853  Plain  Street 
Marshfield,  Mass.  02050 
Antonelli  Construction  Company 
21  Adams  Street,  (Box  563) 

Worcester,  Massachusetts  01613 

Aquardro  &  Cerruti,  Inc. 

Texas  Avenue 
Ndrthampton,  Mass.  01060 


William  M.  Bailey  Company 
44  School  Street 
Boston,  Mass.  02108 
Bathelt  Construction  Co. 

77  Meadow  Street 
Holyoke,  Mass.  01040 
Beacon  Construction  Co. 

100  Bond  Street 
Springfield,  Mass.  01104 
Joseph  E.  Bennett  Co.,  Inc. 

214  Garden  Street  (Box  319) 
Needham,  Mass.  02192 
Blount  Brothers  Corporation 
220  Forbes  Road 
Braintree,  Mass.  02184 
A.  Bonfattl  and  Company,  Inc. 

100  Access  Road 

Norwood,  Mass.  02062 

Adams  &  Ruxton  Construction  Co. 

600  Union  Street 

West  Springfield,  Mass.  01089 

Amici  Construction  Corporation 

12  Railroad  Street 

Andover,  Massachusetts  01810 

Andover  Construction  Co.,  Inc. 

166  N.  Main  Street  (Box  126) 
Andover,  Massachusetts  01810 

D.  Antonellis,  Inc. 

26  Emerson  Road 
Waltham,  Massachusetts  02154 
The  Associated  Construction  Co. 
1010  Wethersfield  Avenue 
Hartford,  Connecticut  06114 
Barr  &  Barr,  Inc. 

80  Boylston  Street 

Boston,  Mass.  02116 

Beacon  Construction  Company 

One  Center  Plaza 

Boston,  Massachusetts  02108 

A.  Belanger  &  Sons,  Inc. 

173  Harvey  Street 
Cambridge,  Mass.  02140 

E.  C.  Blanchard  Co.,  Inc. 

512  Lynnway 

West  Lynn,  Mass.  01905 
Bond  Brothers,  Inc. 

145  Spring  Street 
Everett,  Mass.  02149 
Boston  Sand  &  Gravel  Company 
150  Causeway  Street 
Boston,  Mass.  02114 

Boutin,  Sandonato  &  Bogue,  Inc. 

38  Courtland  Street 
Everett,  Mass.  02149 

Prank  Briscoe  Company,  Inc. 

Box  1114 

Newark,  New  Jersey  07101 

Brodle  Construction  Co.,  Inc. 

47B  River  Street 
Wellesley  Hills,  Mass.  02181 

Roger  A.  Burke,  Inc. 

379  Llnebrook  Road 
Ipswich,  Mass.  01938 

Paul  W.  Cameron  &  Company,  Inc. 
653  Main  Street  (Box  129) 
Wakefield,  Mass.  01880 

The  Ceco  Corporation 
400  Totten  Pond  Road 
Waltham,  Mass.  02154 

Charles  Construction  Co.,  Inc. 

200  Sutton  Street 
North  Andover,  Mass.  01845 

Chick’s  Construction  Oo.,  Inc. 
Marshall  Street  (Box  214) 

Clinton,  Massachusetts  (HSIO 

Clark  &  Smith  Inc. 

1431  Hancock  Street 
Quincy,  Mass.  02169 
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Richard  F.  Clark  Company 
153  MUk  Street 
Boston,  Mass.  02109 

F.  L.  Collins  &  Sons,  Inc. 

102  South  Main  Street 
Fall  River,  Mass.  02721 

The  Bozenhard  Co.,  Inc. 

173  Grove  Street 
Worcester,  Mass.  01605 

Frank  Briscoe  Company,  Inc. 

Box  325,  Kenmore  Station 
Boston,  Mass.  02215 

Builders  Realty  Corp.  of  Mass. 

131  Fay  Road 
Framingham,  Mass.  01701 

Cambridge  Cmnent  Stone  Co. 

156  Lincoln  Street 
Box  41 

Allston,  Mass.  02134 

Ernest  F.  Carlson  Associates 
1694  Main  Street 
Springfield,  Mass.  01103 

Channel  Building  Company,  Inc. 
Musgrove  Building 
Andover,  Mass.  01810 

F.  Chlavarlni  Construction  Co.,  Inc. 
10  Nichols  Street.  RFD  1 
Framingham,  Mass.  01701 

Citadel  Construction  Inc. 

5  Broadway 

Saugus,  Massachusetts  01906 

John  R.  Clark  &  Assoc.,  Inc. 

235  Blnney  Street 
Cambridge,  Mass.  02142 

Paul  O.  Cleary  &  Co.,  Inc. 

1125  County  Street  (Box  D-807) 
New  Bedford,  Mass.  02742 

Columbia  Construction  Company 
P.O.  Box  233 

North  Reading.  Mass.  01864 

Connolly  Brothers,  Inc. 

20  Oak  Street 

Beverly  Farms,  Mass.  01915 

Coronis  Construction  Co.,  Inc. 

29  Vine  Street  (Box  190) 
Winchester,  Mass.  01890 

E.  J.  Cross  Company 
150  Prescott  Street 
Worcester,  Mass.  01605 

H.  P.  Cummings  Construction  Co. 

14  Prospect  Street 
Ware,  Mass.  01082 

B.  O.  Danis  of  New  England,  Inc. 

6  Whipple  Street  (Box  69) 

North  Attleboro.  Mass.  02761 

John  B.  Deary,  Inc. 

1874  Centre  Street 
West  Roxbury,  Mass.  02132 

DeliOid  &  Davison,  Inc. 

822  Mt.  Pleasant  Street 
New  Bedford,  Mass.  02745 

Devlin  Construction  Corporation 
63  Nicholas  Rocul 
SaxonvUle,  Mass.  01701 

Dlmeo  Construction  Company 
76  Chapman  Street 
Providence,  R.I.  02905 

Duron  Eastern  Corporation 

15  Mercer  Road 
Natick,  Mass.  01760 

George  E.  Emerson,  Inc. 

34  Britton  Street  (Box  1160) 
Pittsfield,  Maas.  01901 

James  Farina  CorpOTatlon 
120  Adams  Street 
Newton,  Mass.  02168 


Conti  and  Donahue,  Inc. 

239  Commercial  Sti^t 
West  Lynn,  Maas.  01906 

Thomas  Crimmlns  Contracting  Co. 

41  E.  42nd  Street 

New  York,  New  York  10017 

William  L.  Crow  Construction  Co. 

Belvidere  Street,  Prudential  Ctr. 

(P.O.  Box  116— Astor  Station) 

Boston.  Mass.  02123 

Cummings  Masonry,  Inc. 

13  Eaton  Court 
Wellesley  Hill,  Mass.  02181 

Davison  Construction  Co.,  Inc. 

1306-A  Eltn  Street 
Manchester,  N.H.  03106 

DeFaloo  Concrete  Corporation 
Providence  Road 
Mlllbury,  Mass.  01527 

Del  Signore  Construction  Co. 

19  Wells  Street 
Worcester,  Mass.  01604 

Diesel  Construction 
100  Boylston  Street 
Boston,  Mass.  02116 

T.  G.  Driscoll  Construction  Co.,  Inc. 

One  Loris  Road 
Peabody,  Mass.  01960 

The  Dwight  Building  Company 
109  Sanford  Street 
Hamden,  Conn.  06514 

Fabbrl  Bros.  Construction  Co.,  Inc. 

112  Albion  Street 
Somerville,  Mass.  02144 

Farwell  Construction  Corporation 
23  Farwell  Street 
Newton,  Mass.  02160 

John  H.  Fellourls,  Inc. 

771  Purchase  Street  . 

(Box  A-2095) 

New  Bedford,  Mass.  02740 

Fontaine  Brothers 
66  Industry  Avenue 
Memorial  Industrial  Park 
Springfield,  Mass.  01104 

Peter  Francese  &  Son,  Inc. 

Housantonlc  Street  (Box  846) 

Lenox,  Mass.  01240 

Frasca  Construction  Corp. 

170  Union  Street 
Lynn,  Mass.  01901 

Gllbane  Building  Company 
90  Calverley  Street 
Providence,  R.I.  02904 

Gll-Bern  Industries,  Inc. 

80  Brook  Street 

Plympton,  Mass.  02367  , 

Gourdeau  Construction  Co.,  Inc. 

203  Willow  Street 
S.  Hamilton,  Mass.  01982 

Granger  Brothers,  Inc. 

141  Ballard  Street 

Worcester,  Mass.  01607 

(MaU:  P.O.  Box  867,  Worcester,  Mass.  01613) 

A.  R.  Green  &  Son,  Inc. 

19  St.  James  Avenue 
Holyoke,  Mass.  01040 

D.  Guschov  Company,  Inc. 

18  Tremont  Street 
Boston,  Mass.  02106 

Harvey  Construction  Co.,  Inc. 

1662  Elm  Street 
Manchester,  NJI.  03106 

A.  H.  Harris  &  Sons,  Inc. 

188  Providence  Street,  Box  88 
Hyde  Park,  Mass.  02136 


Fred  J.  Flndlen  &  Sons 
41  River  Street 
Dedham,  Maas.  02026 

Joseph  Francese,  Inc. 

651  Fenn  Street  (Box  1223) 

Pittsfield,  Mass.  01201 

Franchl  Construction  Co.,  Inc. 

425  Watertown  Street 
Newton,  Mass.  02195 

George  A.  Puller  Company,  Inc. 

11  Beacon  Street 
Boston,  Mass.  02108 

Gllbane  Building  Company 
161  Clarendon  Street 
Boston,  Mass.  02116 

Gordon  &  Sutton,  Inc. 

227  Houghton  Street 
North  Adams,  Mass.  01247 

Grande  Brothers  Corporation 
60  Union  Avenue 
Sudbury,  Mass.  01776 

Granger  Contracting  Co.,  Inc, 

306  Main  Street 

Worcester,  Mass.  01608 

(Mail:  P.O.  Box  746,  Worcester,  Mass.  01613) 

Grieccl  Construction  Co.,  Inc. 

95  Terrace  Hall  Avenue  (Box  163) 
Burlington,  Mass.  01803 

HRH  Construction  Corporation 
515  Madison  Avenue 
New  York,  New  York  10022 

Francis  Harvey  &  Sons,  Inc. 

141  Dewey  Street 
Worcester,  Mass.  01610 

Hart  Engineering  Company 
300  Wampanoag  Trail  (Box  4288) 

E.  Providence,  R.I.  02915 

H.  H.  Hawkins  &  Sons  Co. 

188  Whiting  Street 
Hlngham,  Mass.  02043 
Hew  Construction  Company 
77  Summer  Street 
Boston,  Massachusetts  02110 
Horn  Building  Company 
31  Smith  Place 
Cambridge,  Mass.  02138 
Innamoratl  Brothers,  Inc, 

919  Main  Street 

Clinton,  Mass.  01510 

Jackson  Construction  Co.,  Inc. 

10  Kearney  Road 
Needham,  Mass.  02194 
James  Construction  Co.,  Inc. 

254  Summer  Street 
Boston,  Mass.  02210 
Kamlala  Construction  Co.,  Inc. 

546  Higgins  Crowell  Road 
West  Yarmouth,  Mass.  02673 
The  Law  Company,  Inc. 

313  South  Market  Street 
Wichita,  Kansas  67202 

Leominster  Engineering  Co.,  Inc. 

26  Columbia  Street  (Box  744) 

Leominster,  Mass.  01453 

H.  V.  Llndberg  Co.,  Inc. 

110  Lunenburg  Street,  Rear 
Fitchburg,  Mass.  01420 

Lusalon,  Inc. 

321  Billerica  Road 
Chelmsford,  Mass.  01824 

Joseph  P.  McCabe,  Inc. 

509  East  First  Street 
South  Boeton,  Mass.  02127 

Herbert  Engineering,  Inc. 

90  Prescott  Street 
Worcester,  Mass.  01606 

M.  P.  Horan  &  Company,  Inc. 

110  West  Broadway 
Boston,  Mass.  02127 
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Ideal  Construction,  Inc. 

381  Congress  Street 
Boston,  Mass.  02210 
J.  M.  Construction  Corp. 

315-A  Chestnut  Street 
Needham,  Mass.  02192 
R.  B.  Jacobuccl,  Inc. 

32  Dayton  Street  (Box  364) 

West  Quincy,  Mass.  02169 
J.  A.  Jones  Construction  Cou 
P.O.  Box  B 

Somerset,  Mass.  02726 
Kay-Locke,  Inc. 

815  East  Fifth  Street 

South  Boston,  Mass.  02127 

Thomas  P.  Leger  &  Son 

140  Manchester  Terraco 

Springfield,  Mass.  01108 

Ley  Construction  Company 

South  Road 

Enfield,  Conn.  06082 

lioranger  Construction  Corporation 

404  Nash  Road  (Box  808) 

New  Bedford,  Mass.  02742 
W.  F.  MacDonald  Co.,  Inc. 

45  Willard  Street 
Quincy,  Iktass.  02169 
MoCloskey  &  Company,  Inc. 

1620  W.  Thompson  Street 
Philadelphia,  Pa.  19121 
L.  H.  Mclsaac  Co.,  Inc. 

76  Seattle  Street 
Allston,  Mass.  02134 
George  B.  H.  Macomber  Co. 

89  Brighton  Avenue 
Allston,  Mass.  02134 
P.  Madonia  Co.,  Inc. 

76  Summer  Street  (Box  329) 

Fitchburg,  Mass.  01420 
Donald  M.  Manzelli,  Inc. 

24  Garfield  Avenue 
Wohiurn,  Maes.  01801 
Edward  R.  Marden  Corp. 

280  Lincoln  Street 
Allston,  Mass.  02134 
Marr  Scaffolding  Company 

25  D  Street 

South  Boston,  Mass.  02127 
A.  J.  Martini,  Inc. 

9  Jerome  Street 
Medford,  Mass.  02155 

Montachusett  Construction  Company,  Inc. 
30  Granite  Street  (Box  320) 

Fitchburg,  Mass.  01420 

Thomas  Mulcare  Corporation 

71  Dudley  Street 

Arlington,  Mass.  02174 

Northgate  Construction  Company,  Inc. 

393  Totten  Pond  Road 
Waltham,  Mass.  02154 

Thomas  O’Connor  &  Co.,  Inc. 

238  Main  Street 
Cambridge,  Mass.  02142 

Gerald  E.  McNally  Construction  Co.,  Inc. 
454  Main  Street 
Somerset,  Mass.  02726 

F.  W.  Madigan  Company,  Inc. . 

54  Mason  Street 
Worcester,  Mass.  01610 

Ra3nmond  G.  Mansoinr,  Inc. 

12  Regis  Road  (Box  221) 

Andover,  M€uss.  01810 

Martin  W.  Manzelli  Corporation 
385  Concord  Avenue 
Belmont,  Mass.  02178 

Mamell  Construction  Corp. 

13  Bowdoln  Street 
Boston,  Mass.  02114 

B.  M.  Martin  Co.,  Inc. 

125  B  Street 

South  Boston,  Mass.  02127 


Monahon  Corporation 
2  Calvin  Road 
Watertown,  Mass.  02172 
Morris  &:  Son  Construction  Coip. 

9  Acton  Road 
Chelmsf(M*d,  Mass.  01824 
Mullen  Lumber  Company,  Inc. 

Union  Avenue 
Sudbury,  Mass.  01776 
Daniel  O’Connell's  Sons,  Inc. 

480  Hampden  Street 
Holyoke,  Mass.  01040 
P  &  D  Contractors,  Inc. 

50  Moraine  Street 
Belmont,  Mass.  02178 

Park  Construction  Co.,  Inc. 

40  Coiuii  Street 
Boston,  Mass.  02108 

Louis  Pasquelucci  &  Son,  Inc. 

40  Slimmer  Street 
Quincy,  Mass.  02169 

Peabody  Construction  Co.,  Inc. 

536  Granite  Street 
Braintree,  Mass.  02184 

A.  F.  Peaslee,  Inc. 

Route  131,  Main  Street 
Box  246 

Sturbridge,  Mass.  01566 

Perinl  Corporation 
Building  Division 
73  Mt.  Wayte  Avenue 
Framingham,  Mass.  01701 

Petruccelll  Construction  Co.,  Inc. 

41  Chester  Street 
Lynn,  Mass.  01905 

Francis  L.  Piennarocchi,  Inc. 

232  Falulah  Road 
Fitchburg,  Mass.  01420 

Pizzottl  Brothers,  Inc. 

242  Lynn  Fells  Parkway 
Saugus,  Mass.  01906 

Poley-Abrams  Corporation 
45  Bartlett  Crescent 
Brookline,  Mass.  02146 

(MaU:  P.O.  Box  900,  Brookline  (02147) ) 
E.  H.  Porter  Construction  Co. 

13  Wallis  Street  (Box  708) 

Peabody,  Mass.  01960 

W.  J.  Quinn  Company 

94  Maple  Street 

East  Longmeadow,  Mass.  01106 

Parker-Danner  Company 
25  Factory  Street 
Hyde  Park,  Mass.  02136 

Pavarini  Construction  Co.,  Inc, 

270  Madison  Avenue 
New  York,  New  York  10016 

T.  A.  Pearson  Associates 

686  Union  Street 

West  Springfield,  Mass.  01089 

A.  F.  Peaslee,  Inc. 

24  Peaslee  Drive  (Box  335) 

S.  Windsor,  Conn.  06074 

Petrangelo  Construction  Company 
297  Walnut  Street 
Agawam,  Mass.  01001 

A.  L.  Phelps,  Inc. 

63  Inglewood  Avenue 
Springfield,  Mass.  01119 

E.  J.  Plnney  Company,  Inc, 

21  Silver  Street 
Springfield,  Mass.  01107 

Plasticrete  Corporation 
909  Fellsway 
Medford,  Mass.  02155 

Porter  Construction  Co.,  Inc. 

84  Arsenal  Street 
Watertown,  M<>ss.  02172 
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Powell’s  General  Contracting  Company,  Inc. 
118  Newbury  Street 
Boston,  Massachusetts  02116 

G.  Rappoli,  Inc. 

275  Misbawvim  Road 
Woburn,  Maas.  01801 

L.  J.  Reardon  Co.,  Inc. 

741  Providence  Highway 
Norwood,  Mass.  02062 

Re3rnolds  Bros.,  Inc. 

756  Washington  Street 
Canton,  Mass.  02021 

Rosenfeld  Concrete  Company 
Drawer  E 

MUfOTd,  Mass.  01757 

G.  Salvucci  &  Company,  Inc. 

118  Needham  Street 
Newton  Highlands,  Mass.  02161 

Scaldini,  Inc. 

15  Reardon  Road 
Medford,  Mass.  02155 

J.  T.  Scully  Construction  Corp. 

P.O.  Box  P 
81  Maplewood  Street 
Malden,  Mass.  02148 

Philip  E.  Shumway,  Inc. 

482  South  Pleasant  Street 
Amherst,  Mass.  01002 

Spencer,  White  &  Prentls,  Inc. 

10  East  40th  Street 
New  York,  New  York  10016 

D.  A.  Sullivan  &  Sons 
82-84  North  Street 
Northampton,  Mass.  01060 

Sydney  Construction  Company,  Inc. 

One  Lincoln  Street 
Newton  Highlands,  Mass.  02161 

Taylor  Woodrow  Blitman  Construction  Corp. 
10  Tremont  Street 
Boston,  Mass.  02108 

Refractories  &  Building  Specialties,  Inc. 

767  Concord  Avenue 
Cambridge,  Mass.  02138 

Reznick  Construction  Co.,  Inc. 

303  Freeport  Street 
Dorchester,  Mass.  02122 

Joseph  Rugo,  Inc. 

115  Homes  Avenue 
Dorchester,  Mass.  02122 

San-Vel  Concrete  Corp. 

Ayer  Road 

Littleton,  Mass.  01460 

Owen  L.  Schwam  Construction  Company, 
Inc. 

388  Hillside  Avenue 
Needham  Heights,  Mass.  02194 

Shuman  Construction  Company 
251  Harvard  Street 
Brookline,  Mass.  02146 

J.  Slotnik  Company 
99  Chaimcy  Street 
Boston,  Mass.  02110 

P.  J.  Stella  Construction  Corp. 

7  Lincoln  Street 
Wakefield,  Mass.  01880 

Sullivan-Foster,  Inc. 

444  Myrtle  Street  (Box  E-540) 

New  Bedford,  Mass.  02742 

T  and  B  Construction,  Inc. 

27  Osgood  Street 

Somerville,  Mass.  02143 
Thoresen  Forms,  Inc. 

P.O.  Box  12  ^ 

Readville,  Mass.  02137 

David  J.  Tierney  Jr,  Inc. 

169  Gale  Avenue 
Pittsfield,  Mass.  01201 
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Tucker  Concrete  Form  CCMUiMUiy 
197  Commercial  Street 
Malden,  Mass.  02148 

V  &  V  Constructltm  Oo.,  Inc. 

326  Main  Street  (Box  127) 

East  Falmouth,  Mass.  02538 

Vappl  &  Company,  Inc.  ' 

240  Sidney  Street  ^ 

Cambridge,  Mass.  02139 

The  Volp)e  Construction  Co.,  Inc. 

54  Eastern  Avenue 
Malden,  Mass.  02148 

Wakefield  Beady  Mixed  Concrete  Company, 
Inc. 

One  New  Salem  Street 
Wakefield,  Mass.  01880 

Waldo  Bros.  Company 
202  Southampton  Street 
Boston,  Mass.  02118 

Webster  Construction  Co.,  Inc. 

53  Clapp  Street 
Dorchester,  Mass.  02125 

Westcott  Construction  Corp. 

135  Washington  Street 
North  Attleboro,  Mass.  02761 

The  B.  L.  Whipple  Company,  Inc. 

44  Portland  Street 
Worcester,  Mass.  01608 

J.  P.  White  Contracting  Compsmy 
Building  Division.  One  Gateway  Center 
Newton.  Mass.  02158 

(Mail:  P.O.  Box  240  Newtmxvllle,  Mass.  02160) 

E.  Whitehead,  Inc. 

97  Webster  Street 
Worcester,  Mass.  01603 

Ii.  M.  Witherell  &  Sons 
29  Ooiut  Street 
Tauntcm,  Mass.  02780 

John  Toccl  &  Sons,  Inc. 

479  Winter  Street 
Waltham,  Mass.  02154 

Turner  Construction  Company 
38  Newbury  Street 
Boston,  Mass.  02116 

J.  J.  Vaccaro,  Inc. 

304  Somerville  Avenue 
Somerville,  Mass.  02143 

Varrasso  Bros.,  Inc. 

6  Columbian  Street 
Braintree,  Mass.  02184 

S.  Volpe  &  Company,  Inc. 

185  Devonshire  Street 
Boston,  Mass.  02110 

Walden  Construction,  Inc. 

P.O.  Box  243 

395  Massachusetts  Avenue 
Acton,  Mass.  01720 

Walsh  Brothers,  Inc. 

150  Hampshire  Street 
Cambridge,  Mass.  02139 

James  J.  Welch  &  Co.,  Inc. 

15  Front  Street 
Salem,  Mass.  01970 

Weston  Construction  Co.,  Inc. 

589  South  Avenue  (Box  397) 

Weston,  Mass.  02193 

White  Construction  Co..  Inc. 

135  Cambridge  Street 
Burlington,  Mass.  01803 

Blchard  White  Sons,  Inc. 

70  Bowe  Street 
Aubumdale,  Mass.  02166 

Henry  E.  Wile  COTporation 
862  Walnut  Street 
Newton.  Mass.  02159 


The  addresses  of  the  members  of  the 
Construction  Contractors  Council,  Inc. 
are  as  follows: 

Amber  DriUlng  Company 

9200  48th  Place 

College  Park,  Maryland  20740 

Anchor  Associates,  Inc. 

4000  Albemarle  Street,  N.W. 

Washington,  D.C.  20016 

Anning-Johnson  Company,  Inc. 

P.O.  Box  159 

Springfield,  Virginia  22150 

Atlas  Machine  &  Iron  Works,  Inc. 

7308  WeUlngton  Boad 
Gainesville,  Virginia  22065 

Ball-Shea-Norair  Joint  VMiture 
P.O.  Box  581 
Washington,  D.C.  20044 

Ball  Air  Compressor  Bental  Co. 

6031  Kansas  Avenue,  N.W. 

Washington,  D.C.  20011 

Blake  Construction  Co..  Inc. 

1120  Connecticut  Avenue,  N.W. 

Washington,  D.C.  20036 

Blake  Construction  Ck>.,  Inc.  &  Haas  and 
Haynle,  Ltd.  Partnership 
1120  Connecticut  Avenue,  N.W. 

Washington,  D.C.  20036 

Granite  Construction  Company 
801  Bhode  Island  Avenue,  NK. 

Washington,  D.C.  20018 

Kirk  Lindsey  Construction  Co.,  Inc. 

1701  North  Fort  Myer  Drive 
ArUngton,  Virginia  22209 

John  H.  Hampshire,  Inc. 

4626  Annapolis  Boad 
Bladensburg,  Maryland  20710 

M.  J.  Byorlck,  Inc. 

713  North  Fayette  Street 
Suite  200 

Alexandria,  Virginia  22314 

TTie  Ceco  Corporation 
P.O.  Box  349 

Bladensburg,  Maryland  20710 

Commercial  Carpentry  Corp. 

8003  Langbrook  Boad 
Springfield,  Virginia  22152 

Crane  Bental  Company,  Inc. 

1725  W  Street,  NE. 

Washington,  D.C.  20018 

Crane  Service  Company,  Inc. 

1415  Kenilworth  Avenue,  NE. 

Washington,  D.C.  20019 

Fred  Drew  Company,  Inc. 

515  Wythe  Street,  Suite  103 
Alexandria,  Virginia  22314 

Frankl  Foundation  Company 
2001  Jefferson  Davis  Highway 
Suite  200 

Arlington,  Virginia  22202 

Blake  Construction  Co.,  Inc.  It  UJS.  Indus¬ 
tries,  Inc. 

1120  Connecticut  Avenue,  N.W. 

Washington,  D.C.  20036 

Kirk  Lindsey,  Inc. 

1701  North  Port  Myer  Drive 
Arlington,  Virginia  22209 

N.  Litterlo  &  Company,  Inc. 

5724  Edsall  Boad 
Alexandria,  Virginia  22304 

The  Maritime  Company  ' 

2525  North  10th  Street 
Arlington,  Virginia  22201 

Mark  Masonry  Company,  Ine. 

1341  Pennsylvania  Ave.,  S.B. 

Washington,  D.C.  20008 


Hutchison  Brothers  Excavating  Ctnnpany, 
Inc. 

1535  48th  Place 
Beaver  Heights 
Washington,  D.C.  20027 

Anthony  Izzo  Company,  Inc. 

5454  Wisconsin  Avenue,  Suite  1100 
Chevy  Chase,  Maryland  20015 

A.  F.  Jorss  Iron  Works,  Inc, 

300  10th  Street,  South 
Arlington,  Virginia  22202 

McDermott  Associates,  Inc. 

1749  BockvUle  Pike 
Suite  305 

Bockville,  Maryland  20852 

McKinney  Drilling  Company 
8551  Backllck  Boad 
Lorton,  Virginia  22079 

McLeod  &  Bomborg  Stone  Co.,  Inc. 

46th  &  Webster  Streets 
Bladensburg,  Maryland  20710 

Palisades  Construction  Corp. 

P.O.  Box  9174 
Arlington,  Virginia  22209 

Arnold  Parreco  &  Haass,  Inc. 

4700  Lawrence  Street 
Hyattsville,  Maryland  20781 

Pick  Masonry  Company 
3731  Branch  Avenue,  S.E. 

Hillcrest  Heights,  Md.  20031 

Potomac  Iron  Works,  Inc. 

4711  Bhode  Island  Avenue 
HyattsvUle,  Maryland  20781 

Potts  &  Callahan,  Inc. 

3310  Kenilworth  Avenue 
Bladensburg,  Maryland  20710 

George  C.  Martin,  Inc. 

10400  Connecticut  Avenue 
Kensington,  Maryland  20795 
Morauer  &  Hartzell,  Inc. 

1620  Second  Street,  S.W. 

Washington,  D.C.  20024 

Moses-Ecco  Company,  Inc. 

2900  S.  Eads  Street 
Arlington,  Virginia  22202 

John  B.  Kelly,  Inc. 

1720  Cherry  Street 
Philadelphia,  Pennsylvania  19103 

Baymond  International,  Inc. 

Baymond  Concrete  Pile  Division 
7053  Brookdale  Drive 
Baltimore,  Maryland  21227 

Bivers  &  Bryan,  Inc. 

3701  Gregg  Boad 
Brookevllle,  Maryland  20729 

C.  J.  Boberts  Beinforcing  Steel  Company,  Ine. 
6623  Backllck  Boad,  Suite  209 
Springfield,  Vlrlgnla  22150 

Schnabel  Foundation  Company 
5210  River  Boad 
Bethesda,  Maryland  20016 

Slattery  Associates  Inc. 

955  North  L’Enfant  Plaza 
Suite  4900 

Washington,  D.C.  20024 

Spencer,  White  &  Prentis,  Inc. 

1660  L  Street,  N.W.,  Boom  1013 
Washington,  D.C.  20036 

Steele  &  Moroney,  Inc. 

P.O.  Box  9276 
Alexandria,  Virginia  22304 

Stromberg  Sheet  Metal  Works,  Ine. 

1236  W  Street,  N.E. 

Washington,  D.C.  2(X>18 

Prospect  Industries,  Inc, 

1516  Springhill  Boad 
McLean,  Virginia  22101 


FB)ERAL  REGISTER,  VOL.  38,  NO.  247— THURSDAY,  DECEMRER  27,  1972 


NOTICES 


35363 


Heron  Todd  Steel  Construction  Co. 

2900  Jeffersonpavls  Highway 
Arlington,  Vlrg^a  22202 

Underpinning  &  Foundation  Associates,  Inc. 
P.O.  Box  7692 
Washington,  D.C.  20044 

Washington  Air  Compressor  Rental  Com¬ 
pany,  Inc. 

Fourth  &  S  Streets,  N.E. 

Washington,  D.C.  20002 

B.  M.  Thornton,  Inc. 

1354  Florida  Avenue,  N.E. 

Washington,  D.C.  20002 

Truland  Corporation 
P.O.  Box  9174 
Arlington,  Virginia  22209 

Volpe  &  Associates,  A  Joint  Venture 
5200  Auth  Road 
Washington,  D.C.  20023 

Williams  Enterprises,  Inc. 

2931  Gallows  Road 
Merrlfleld,  Virginia  22116 

The  addresses  of  the  members  of  the 
Master  Builders’  Association  are  as 
follows: 

American  Construction  Co.,  Inc. 

3900.  Wisconsin  Ave.,  N.W, 

Romn  S293 , 

Washington,  D.C.  20016 

Associated  Builders,  Inc. 

4903  Baltimore  Avenue 
Hyattsville,  Maryland  20781 

B  &  R  Construction  Co.,  Inc. 

7011  Kalamo  Street 
Suite  201 

Springfield,  Virginia  22150 

Gordon  H.  Ball,  Inc. 

6845  Elm  Street,  Room  212 
McLean,  Virginia  22101 

J.  W.  Bateson  Company,  Inc. 

2947  Gallows  Road 
P.O.  Box  426 

Merrlfleld,  Virginia  22116 

Prank  Briscoe  Company,  Inc, 

P.O.  Box  590 
Leesburg,  Virginia  22075 

M.  Cladny  Construction  Co.,  Inc. 

Chevy  Chase  Building 
5530  Wisconsin  Avenue 
Chevy  Chase,  Maryland  20015 

Coe  Construction,  Inc. 

2600  Pitman  Drive 

Silver  Spring,  Maryland  20910 

Corning  Construction  Corp. 

10501  Tucker  Street 
Beltsvllle,  Maryland  20705 

Marshall  B.  Coyne  Corp. 

1156  15th  Street,  NW. 

Room  300 

Washington,  D.C.  20005 

Edward  M.  Crough,  Inc. 

411  N.  Stonestreet  Avenue 
Rockville,  Maryland  20850 

John  C.  Grimberg  Company,  Inc. 

Const.  Division 
5501  Randolph  Road 
RockvlUe,  Maryland  20852 

Head  Construction  Company 
3737  Branch  Ave.,  S.E.,  Suite  308 
Washington,  D.C.  20031 

Equitable  Construction  Co.,  Ine. 

6846  Elm  Street,  Suite  700 
P.O.  Drawer  H.H. 

McLean,  Virginia  22101 

Edward  B.  Frlel,  Inc. 

7600  Georgia  Ave.,  N.W. 

Washington,  D.C.  20012 


George  A.  Fuller  Company 
Suite  508, 888  17th  Street.  N.W. 
Washington,  D.C.  20006 

Grilles  &  Cotting,  Inc. 

029  West  Broad  Street 
Falls  Church,  Virginia  22046 

The  Lane  Construction  Corp. 

6211  Blair  Road,  N.W. 

Washington,  D.C.  20011 

Morrison-Knudsen  Company,  Inc. 
1725  Eye  Street,  N.W.,  Room  610 
Washington,  D.C.  20006 

Massman-Kiewit-Early 
P.O.  Box  19349 
Washington,  D.C.  20036 

Dravo  Corporation 
Eastern  Const.  Division 
P.O.  Box  579 

Benjamin  Franklin  Station 
Washington,  D.C.  20044 

Early-Massman 
821  15th  Street,  N.W. 

First  Floor 

Washington,  D.C.  20005 

Healy-Kruse 
415  8th  Street,  S.E. 

Washington,  D.C.  20003 

The  George  Hyman  Construction  Co. 
4930  Del  Ray  Avenue 
Bethesda,  Maryland  20014 

Intercounty  Construction  Corp. 

4744  Baltimore  Avenue 
Hyattsville,  Maryland  20781 

Peter  Kiewlt  Sons’  Co. 

1331  G  Street,  N.W. 

Washington,  D.C.  20005 

Granite  Construction  Company 
1346  Connecticut  Ave.,  N.W. 

Suite  1009 

Washington,  D.C.  20036 

Wm.  P.  Lipscomb  Co.,  Inc. 

P.O.  Box  471,  Clarendon  Station 
Arlington,  Virginia  22210 

George  C.  Martin,  Inc. 

Suite  500,  State  National  Bank  Bldg. 
10400  Connecticut  Avenue 
P.O.  Box  69 

Kensington,  Maryland  20795 

McDermott  Associates,  Inc. 

1749  Rockville  Pike,  Suite  305 
Rockville,  Maryland  20852 

Mergentlme-Steers- Arundel 
402 — 4th  Street,  S.W. 

Washington,  D.C.  20024 

Noralr  Engineering  Corp. 

Suite  440 

2233  Wisconsin  Ave.,  N.W. 
Washington,  D.C.  20007 

Charles  H.  Biddle  Company 
3925  Plyers  MUl  Road 
Kensington,  Maryland  20795 

J.  F.  Shea  Company,  Inc. 

1730  N.  Lynn  Street 
Arlington,  Virginia  22209 

Charles  H.  Tompkins  Company 
1325  E  Street,  N.W. 

Washington,  D.C.  20004 

Underground  Construction  Co.,  Ine. 
1121  Arlington  Blvd. 

Tyler  Building,  Suite  1400 
Arlington,  Virginia  22209 

Volpe  Construction  Co.,  Inc. 

5200  Auth  Road 
Washington,  D.C.  20023 

Thomas  W.  Yoder  Company,  Inc. 
6615  Randolph  Road 
Rockville,  Maryland  20862 


Morrlson-E:nudsen  &  Associates 
1726  Eye  Street,  N.W. 

Room  610 

Washington,  D.C.  20006 

P  &  Z  Company,  Inc. 

1500  Wilson  Blvd. 

Arlington,  Virginia  22209 

S  &  M — ^Traylor  Bros.,  Inc. 

P.O.  Box  8141,  Southwest  Station 
Washington,  D.C.  20024 

Sklnker  &  Garrett,  Inc. 

2607  Connecticut  Ave.,  N.W. 

Washington,  D.C.  20008 

Tuckman-Barbee  Construction 
Company,  Inc. 

6230  Third  Street,  N.W. 

Washington,  D.C.  20011 

Utley-James,  Inc. 

825  N.  Capitol,  N.E. 

Washington,  D.C.  20002 

Whltty  Construction  Co. 

4907  Cordell  Avenue 
Bethesda,  Maryland  20014 

The  addresses  of  the  places  of  employ¬ 
ment  that  will  be  affected  by  the  appli¬ 
cation.  of  the  Massachusetts  Council  of 
Construction  Employers  are  aJl  building 
construction  projects  of  their  member 
companies,  located  within  Massachu¬ 
setts. 

The  addresses  of  the  places  of  employ¬ 
ment  that  will  be  affected  by  the  appli¬ 
cations  of  the  Construction  Contractors 
Council,  Inc.  and  the  Master  Builders’ 
Association  are  all  building  construction 
projects  of  their  member  companies,  lo¬ 
cate  within  the  District  of  Columbia 
and  adjacent  coimties  in  Maryland  and 
Virginia. 

The  applicants  certify  that  employees 
who  would  be  affected  by  the  variances 
have  been  notified  of  the  application  by 
giving  a  copy  of  it  to  their  authorized 
employee  representatives,  and  by  posting 
a  copy  at  all  places  where  notices  to  em¬ 
ployees  are  normally  posted.  Employees 
have  also  been  informed  of  their  right  to 
petition  the  Assistant  Secretary  for  a 
hearing. 

Regarding  the  merits  of  the  applica¬ 
tions,  the  applicants  contend  that  they 
would  be  providing  places  of  employ¬ 
ment  as  safe  as  that  required  by  29  CFR 
1910.154(d)  which  prohibits  tiie  use  of 
solid  fuel  salamanders  in  buildings  or  on 
scaffolds. 

The  applicants  state  that  a  heating 
device  is  needed  in  temperatures  below 
50"  P  in  order  that  the  concrete  be  prop¬ 
erly  cured.  The  applicants  also  state  that 
its  suppliers  are  unable  to  guarantee  an 
adequate  supply  of  propane  fuel  during 
the  coming  winter  months.  Therefore, 
the  applicants  request  a  variance  to 
allow  the  use  of  coal  or  coke-fired  sala¬ 
manders  in  accordance  with  ANSI 
AlO.10-1970  pp.  4  and  the  following  con¬ 
ditions: 

(a)  Coverage.  Solid  fuel  salamanders 
may  be  used  only  as  temporary  heating 
devices  for  the  curing  of  concrete  in  the 
construction  of  multistoried  fireproof 
structures. 

(b)  General  requirements. 

(1)  All  solid  fuel  salamanders  shall  be 
designed  and  constructed  for  use  with 
solid  fuel,  that  is,  coal  or  coke. 
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(2)  Solid  fuel  salamanders  shall  be 
equip^ied  with  a  co^'er  designed  as  part 
of  the  unit,  to  prevent  spillage  at  burn¬ 
ing  material  in  case  of  tii^ver. 

(3)  Salamanders  shall  be  assembled 
in  accordance  with  the  instmctkms  is¬ 
sued  by  the  manufacturer. 

(4)  The  safeguards  engineered  into 
the  product  shall  be  maintained  and  any 
replacement  shall  be  equivalent  thereto. 

(5)  Salamanders  shall  be  stored  in 
such  a  manner  as  to  prevent  deteriora¬ 
tion  or  damage  to  the  unit. 

(c)  Operation. 

(1)  IkiEuiufacturers’  instructions  shall 
be  followed  by  the  user. 

(2)  Each  time  a  salamander  Is  placed 
In  operation  it  shall  be  checked  to  insure 
that  It  is  functioning  prcH>erly.  Its  opera¬ 
tion  shall  be  checked  periodically  there¬ 
after. 

(3)  When  concentrations  of  carbon 
monoxide  attain  quantities  greater  than 
50  parts  per  million  (0.005  percent)  to 
air  vcrfiune  at  employee  breathing  levds 
the  salamander  sh£^  be  extinguished, 
imless  additional  natural  or  medsanlcal 
ventilation  Is  provided  to  reduce  the 
carbon  monoxide  content  to  permissible 
limits. 

(4)  Tests  for  presence  of  carfocm  mon¬ 
oxide  sh^  be  made  by  a  qualified  persmi 
within  1  hour  sdter  the  start  of  each 
shift  and  at  least  every  3  hours  tha«- 
after.  If  concentrations  of  carbon  mon¬ 
oxide  reach  30  parts  per  million  to  air 
volume,  tests  shall  be  made  more  fre- 
qu^tly  to  determine  if  there  is  a  contin¬ 
uing  increase  of  carbon  monoxide  ccm- 
centraticm. 

(5)  Records  of  £dl  tests,  including  the 
date,  time,  results  obtained,  and  person 
making  tests,  shall  be  maintained. 

(6)  No  persons  shall  be  permitted  to 
be  within  the  area  being  heated  by  the 
salamanders  except  under  the  following 
clrcvunstances:  When  tending  the  sala¬ 
manders;  when  testing  the  atmosphere; 
or  In  emergency  situations. 

(7)  No  employee  shall  be  permitted  to 
enter  the  heated  area  imtil  notification 
is  given  to  another  person  located  out¬ 
side.  Periodic  checks  shall  be  made  to  in¬ 
sure  the  health  and  safety  of  employees 
entering  the  heated  area. 

(8)  When  a  salamander  Is  being  used, 
the  responsibility  for  its  operation  and 
maintenance  shall  be  assigned  to  a  qual¬ 
ified  employee. 

(9)  Salamanders  shall  not  be  mo\  3d, 
handled,  or  serviced  while  hot  or  binn¬ 
ing,  or  while  compcment  parts  are  hot  to 
the  touch. 

(10)  Salamanders,  when  in  use,  shall 
be  set  levd  with  th^  horizcmtal  unless 
otherwise  permitted  by  the  manufac¬ 
turer’s  markings.  Salamanders  shall  be 
designed  so  as  not  to  tip  over  when  placed 
on  a  surface  inclined  25°  to  the  hori¬ 
zontal. 

(11)  If  equivaleit  protection  and 
safety  is  affcnded  by  alternative  design, 
the  25°  limitation  may  be  reduced. 

(12)  Salamanders  not  suitaUe  for  use 
on  wood  floors  shall  not  be  set  directly 
upcm  then  or  other  combistible  mate¬ 
rials.  When  such  salamanders  are  used 
they  shall  rest  on  suitable  heat  insulating 


material  or  at  least  1-inch  concrete  or 
equivalent.  The  insiilating  material  shall 
extend  beyond  the  salamander  2  feet  or 
more  in  all  directions. 

(13)  Salamanders  used  in  the  vicinity 
of  tarpaulins,  canvas,  or  similar  cover¬ 
ings  shall  be  located  a  safe  distance  from 
coverings  and  other  combustible  mate¬ 
rials.  The  coverings  shall  be  securely 
fastened  to  prevent  ignition  of  the  cover¬ 
ing  or  upsetting  of  the  salamanders  due 
to  wind  action  on  the  covering  or  other 
material. 

(14)  Salamanders  in  use  shall  be  pro¬ 
tected  to  prevent  flame  extingruttiiment. 

(d)  Ventilation. 

(1)  Fresh  air  shall  be  supplied  in  suf¬ 
ficient  quantities  to  maintain  the  health 
and  safety  of  employees.  Where  natural 
means  for  fresh  air  supi^  Is  inadequate, 
mechanical  ventilation  shall  be  ixtMded. 
Particular  attention  shall  be  given  to 
confined  spaces  and  pockets  where  heat 
and  fumes  may  siccumulate  and  em¬ 
ployees  may  be  present  (roof  areas, 
peaks,  basement) . 

(2)  When  salamanders  are  used  in  con¬ 
fined  spaces,  ^jecial  care  shall  be  taken 
to  provide  sufficient  ventilation  In  Mder 
to  assure  proper  combustion,  malnteiln 
the  health  and  safety  of  employees,  and 
limit  temperature  rise  In  the  arest. 

(e)  Pudlng. 

(1)  Salamanders  shall  be  r^ueled  only 
by  a  person  trained  In  such  operations. 

(2)  Only  a  1  day’s  supply  of  heater  fuel 
shall  be  stored  inside  a  building  in  the 
vicinity  of  the  salamander.  General  fuel 
storage  shall  be  outside  the  structure. 

(3)  All  fuel  storage  shall  be  main¬ 
tained  a  minimiun  of  25  feet  from  source 
of  ignition. 

(f)  Maintenance. 

(1)  The  user  shall  comply  wdth  the 
maintenance  instructions  as  provided  by 
the  manufacturer. 

(2)  Equipment  showing  evidence  of 
deterioration  or  damage  that  constitutes 
a  safety  or  health  hazard  shall  be  re¬ 
moved  from  service. 

(3)  Salamander  repairs  shall  be  per¬ 
formed  in  accordance  with  the  manufac¬ 
turer’s  recommendaticms,  and  replace¬ 
ment  parts  shall  be  equal  to,  the 
equivalent  of,  or  the  same  as  the  original 
salamander  equipment. 

A  cc^y  of  the  ap[dlcatloa  will  be  tnadi* 
available  for  inspection  and  copying 
upon  request  at  the  (XQce  at  Stand¬ 
ards,  U.S.  Department  Labor,  Railway 
Labor  Building,  400  First  Street  NW., 
Room  508,  Washington,  D.C.  20210,  arid 
at  the  following  Regitmal  and  Area 
OfiBc^: 

U.S.  Department  at  Labor 

Occupational  Safety  and  Health  Admlnte- 

tratlon 
Fourth  Floor 
18  Oliver  Street 
Boston,  Massachusetts  02110 

UB.  Department  of  Labor 
Occupational  Safety  and  Health  Adminis¬ 
tration 

Federal  Bldg.,  Boom  617 
450  Main  Street 
Hartford,  Connecticut  06103 

UB.  Department  of  Labor 
Occupational  Safety  aad‘  Health  Adminis¬ 
tration 


1515  Broadway  (1  Astor  Plaza) 

New  York,  New  Tort  10030 

UB.  Department  of  Labor 
Occupational  Safety  and  Health  Adminis¬ 
tration 

15220  Oateway  Center 
3536  Martet  Street 
PhUadeIpbla,  Pennsylvania  19104 

UB.  Department  of  Labor 
Occupational  Safety  and  Health  Adminis¬ 
tration 

Federal  Bldg.,  Room  lllOA 
31  Hopkins  Plazar-Chaiies  Center 
Baltimore,  Maryland  21201 

UB.  Department  of  Labor 
Occupational  Safety  and  Health  Adminis¬ 
tration 

Federal  Office  Building 
970  Broad  Street,  Boom  14360 
Newark,  New  Jersey  07102 

UB.  Department  of  Labor 
Occupational  Safety  and  Health  Adminis¬ 
tration 

823  Walnut  Street 
Waltower  Bldg.,  Boom  300 
Kansas  City,  Bffissourl  64106 

UB.  Department  at  Labor 
CXicupational  Safety  and  Health  Adminis¬ 
tration 

1627  Main  Street,  Boom  1100 
Kamsas  City,  Missouri  64108 

UB.  Department  of  Labor 
Occupational  Safety  and  Health  Adminis¬ 
tration 

Custom  House  Building 
State  Street 

Boston,  Massachusetts  02109 

UB.  Department  of  Labor 
Occupational  Safety  and  Health  Adminis¬ 
tration 

Federal  Bldg.,  Boom  425 
55  Pleasant  Street 
Concord,  New  Hampeihlie  03301 

UB.  Department  of  Labor 
Occupational  Safety  and  Health  Adminis¬ 
tration 

90  Church  Street,  Boom  1406 
New  York,  New  York  10007 

UB.  Department  of  Labor 
Occupational  Safety  and  Health  Adminis¬ 
tration 

WUllam  J.  Oreen  Federal  Bldg. 

600  Arch  Street 

Philadelphia,  Pennsylvania  19106 

U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Adminis¬ 
tration 

Federal  Bldg.,  Boom  8018 
400  N.  8th  Street 
Blcbmond,  Virginia  23240 

All  Interested  persons.  Including  em¬ 
ployers  and  employees,  who  believe  they 
would  be  affected  by  the  grwt  or  denial 
of  the  application  for  a  variance  are  in¬ 
vited  to  submit  written  data,  views  and 
arguments  relating  to  the  pertin.ent  «>- 
plication  no  later  than  January  28, 1974. 
In  addition,  employers  and  employees 
who  believe  they  would  be  affect^  by  a 
grant  or  denial  of  the  variance  may  re¬ 
quest  a  hearing  on  the  application  no 
later  than  January  28,  1974,  in  con¬ 
formity  with  the  requirements  of  29  CFR 
1905.15.  Submission  of  written  comments 
and  requests  for  a  hearing  should  be  In 
quadruplicate,  and  must  be  addressed  to 
the  OfiBce  of  Standards  at  the  above  ad¬ 
dress. 

n.  Interim  order.  It  appears  from  the 
applications  for  a  variance  and  Interim 
order,  and  supporting  data,  filed  by  the 


FEDERAL  REGISTER,  VOL  38,  NO.  247 — THURSDAY,  DECEMBER  27,  1973 


NOTICES 


35365 


Massachusetts  Council  of  Construction 
Employers,  the  Construction  Contractors 
Council,  Inc.,  and  the  Master  Biillders’ 
Association  that  by  usln£  solid  fuel  sala¬ 
manders  the  am>llcants’  member  com¬ 
panies  could  provide  employment  and 
places  of  employment  as  saie  and  health¬ 
ful  as  those  which  would  prevail  if  they 
were  to  use  liqidd  fuel  salamanders.  It 
further  appears  from  the  applications, 
that  an  interim  order  is  necessary  to 
prevent  undue  hardships  to  the  affecte  J 
employers  and  employees  and  to  prevent 
unnecessary  interruptions  of  the  em¬ 
ployers’  operations  in  the  coming  winter 
months.  Therefore,  it  is  ordered,  pur¬ 
suant  to  the  authority  in  section  6(d) 
of  the  Wimams-Stelger  Occupational 
Safety  and  Health  Act  of  1970,  29  CFR 
1926.2,  and  29  CFR  1905.11(0  that  the 
membW  companies  of  the  Massachusetts 
Council  oi  Construction  Employers,  the 
Construction  Contractors  CoxmcU,  Inc., 
and  the  Master  BiiUders’  Association, 
which  are  named  above,  be,  and  they  are 
her^y,  authorized  to  use  solid  fuel 
salamanders,  while  following  the  condi¬ 
tions  listed  in  their  apiHlcation,  at  their 
respecUve  Jobsities  in  Massachusetts, 
within  the  District  of  Columbia  and  ad¬ 
jacent  counties  in  Maryland  and  Virginia 
notwithstanding  the  prohibition  in  29 
CFR  1926.154(d). 

Every  member  company  of  the  Massa¬ 
chusetts  Council  of  Construction  Em- 
pkurers,  the  Construction  Contractors 
Council,  Inc.,  and  the  Master  Builders’ 
Association,  listed  above,  shall  give  notice 
of  this  interim  mder  to  its  affected  em¬ 
ployees  by  the  same  means  required  to 
be  used  to  Inform  them  of  the  applica¬ 
tion  for  the  variance. 

Effective  date.  This  interim  order  shall 
be  effective  sis  of  Dec^nber  27, 1973,  and 
shall  imnaln  in  effect  until  a  decision  is 
rendered  on  the  application  for  a  vari¬ 
ance. 

Signed  at  Washington,  D.C.,  this  18th 
day  of  December,  1973. 

John  H.  Stender, 

’  Assistant  Secretary  of  Labor. 

[FB  Doc.73-27082  Filed  12-2S-73;8:45  am] 


STANDARDS  ADVISORY  COMMITTEE  ON 
HEAT  STRESS 

Notice  of  Final  Meeting 

Notice  is  hereby  given  that  the  Stand¬ 
ards  Advisory  Committee  on  Heat  Stress, 
established  under  secti<m  7(b)  of  the 
WilUams-Steiger  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  656) , 
will  hold  its  final  meeting  on  ’Tuesday, 
January  8,  and  Wednesday,  January  9, 
1974,  starting  at  9:00  a.m.  in  Room  102 
ABC  (i  D,  Main  Labor  Building,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  D.C. 

The  agenda  provides  for  the  review 
and  approval  of  the  final  draft  of  the 
Committee’s  recommendation  for  a  Heat 
Stress  standard. 

The  meeting  will  be  open  to  the  public. 
Written  data,  views,  or  arguments  con- 
oeming  the  subject  to  be  considered  may 
be  filed,  together  wlUi  20  copies  thereof, 
with  the  Committee’s  Executive  Secre¬ 


tary.  Any  such  submission  received  by 
January  4,  1974,  will  be  provided  to  the 
members  and  will  be  included  in  the 
record  of  the  meeting.  Time  doesn’t  per¬ 
mit  oral  presentation  at  this  final  meet¬ 
ing. 

•  An  opportunity  to  orally  address  the 
Committee  was  provided  at  the  Decem¬ 
ber  meeting. 

Communications  to  the  Executive  Sec¬ 
retary  should  be  addressed  as  follows: 
Executive  Secretary 

Standards  Advisory  Committee.  OSHA-OS 
RaUway  Labor  BuUding — Room  509 
UJS.  Department  of  Labor 
400  First  Street,  NW 
Washington,  D.C.  20210 

Signed  at  Washington,  D.C.,  this  19th 
day  of  December  1973. 

John  Stenver, 
Assistant  Secretary  of  Labor. 

[FR  Doc.73-27132  FUed  12-26-73:8:45  am] 


STANDARDS  ADVISORY  COMMITTEE  ON 
AGRICULTURE 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Stand¬ 
ards  Advisory  Committee  on  Agrlcultiue, 
including  the  Subcommittees  on  Person¬ 
al  Protective  Ekiuipment,  Airborne  Haz¬ 
ards,  Education  and  Walking  and  Work¬ 
ing  Surfaces,  established  imder  section  7 
(b)  of  the  Williams-Steiger  Occupation¬ 
al  Safety  and  Health  Act  of  1970  (29 
U.S.C.  656) ,  will  meet  on  Tuesday,  Janu¬ 
ary  8,  1974,  and  on  Wednesday,  January 
9, 1974,  starting  at  8:30  a.m.  each  day,  in 
Room  9022,  Federal  Building,  450  Oolden 
Gate  Avenue,  San  Francisco,  California. 

The  agenda  provides  for  the  full  com¬ 
mittee  to  meet  in  an  initial  session  each 
day  after  which  the  subcommittees  will 
meet  in  separate  sessions.  The  Subcom¬ 
mittee  on  Education  will  ccxitinue  its 
deliberations  from  previous  meetings. 
’The  Subcommittee  on  Walking  w-nri 
Working  Siu^aces  will  be  meeting  for  the 
first  time.  ’The  Subcommittee  on  Person¬ 
al  Protective  Eqtiipment  plans  to  di^uss 
certain  agricultural  definitions  and 
noise.  The  Subcommittee  on  Airborne 
Hazards  plans  to  continue  discussion  of 
airborne  hazards.  The  full  committee  will 
reconvene  at  11:00  a.m.  on  January  9 
to  receive  and  consider  any  interim  or 
final  recommendations  of  the  subcom¬ 
mittees,  and  to  consider  any  other,  busi¬ 
ness  pending  before  the  committee. 

The  meeting  shall  be  opoi  to  the  pub¬ 
lic.  Written  data,  views,  or  arguments 
concerning  the  subject  to  be  considered 
may  be  filed,  together  with  20  copies 
thereof,  with  the  Committee  Manage¬ 
ment  OflBcer  by  January  4,  1974,  or  by 
filing  them  with  the  Committee  Manage¬ 
ment  Officer  at  the  meeting.  Any  such 
submissions,  timely  received,  will  be  pro¬ 
vided  to  the  members  of  the  commit¬ 
tee  and  will  be  included  in  the  record  pf 
the  meeting. 

Persons  wishing  to  orally  address  the 
committee  at  the  meeting  should  submit 
a  written  request  to  be  heard,  together 
with  20  copies  thereof,  to  the  Committee 
Management  Officer  no  later  than  Janu¬ 
ary  4,  1974.  The  request  must  contain  a 
short  summary  of  the  intended  presenta¬ 


tion  and  an  estimate  of  the  amount  of 
time  that  will  be  needed.  At  the  meeting 
the  chairman  will  announce  whether  oral 
presentations  will  be  allowed,  and,  if  so, 
under  what  conditions. 

Communications  may  be  mailed  to: 
Standards  Advisory  Committees,  OSHA-OS 
Railway  Laibor  Building — ^Room  509 
UB.  Department  of  Labor,  IVasbington,  D.C. 

20210 

Signed  at  Washington,  D.C.,  this  20th 
day  of  December,  1973. 

« 

John  H.  Stender, 
Assistant  Secretary  of  Labor. 

[FB  Doc.73—27138  Filed  12-26-73:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  414] 

ASSIGNMENT  OF  HEARINGS 

December  19,  1973. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument 
appear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
1116  hearings  will  be  on  the  issues  as 
presently  refiected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancefiation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested.  No 
amendments  will  be  entertained  after 
December  27,  1973. 

MC  87720  Sub  139,  Bass  Transportation  Co., 
Inc.,  now  assigned  January  10,  1974,  at 
Chicago,  Illinois,  is  cancelled  and  applica¬ 
tion  dismissed. 

MC  2202  Sub  447,  Roadway  Express,  Inc.,  now 
being  assigned  hearing  February  25,  1974 
(1  week),  at  Cleveland,  Ohio,  in  a  hearing 
room  to  be  later  designated. 

MC-F-11893,  Ovemlte  Transportation  Com¬ 
pany — Purchase — Spade  Continental  Ex¬ 
press,  Inc.,  now  being  assigned  hearing 
March  4, 1974  (1  week) ,  at  Ccdumbus,  CBiio, 
In  a  hearing  room  to  be  later  designated. 
MC  119777  Sub  257,  Llgon  Specialized  Hauler, 
Inc.  Is  continued  to  January  9, 1974,  at  the 
OfRces  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C. 

MC  129664  Sub  1,  Comet  Messenger  and  De¬ 
livery  Service,  Inc.,  now  assigned  Janu¬ 
ary  16,  1974,  at  New  York.  N.T.,  Is  can¬ 
celled  and  reassigned  January  16,  1974,  at 
Newark,  N.J.,  In  Parlor  B,  Downtowner 
Motor  Inn,  Ra3rmond  Blvd.,  and  McCarter 
Highway. 

Valuation  Docket  No.  1423  (1971  Report) 
Williams  Brothers  Pipeline  Company,  now 
being  assigned  pre-hearing  conference  on 
February  5,  1974,  at  the  Offices  of  the  In¬ 
terstate  Commerce  Cmnmisslon,  Washing¬ 
ton,  D.C. 

No.  35913,  Louis  Dreyfus  Corporation,  Et  Al- 
V-The -Atchison,  Topeka,  and  Santa  Fe 
Railway  Company,  Et  Al,  now  being  as¬ 
signed  hearing  March  13,  1974  (3  days) ,  at 
Kansas  City,  Mo.,  in  a  hearing  room  to  be 
later  designated. 

I  &  S  M-27387,  General  Increase,  December 
1973,  New  England  Territory,  now  being 
assigned  bearing  February  20,  1974,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C. 
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I  &  S  M-27376  and  I  &  S  M-27376  Sub  1, 
Increased  Rates  and  Cbarges,  From  and  to 
Southern  TerritOTy,  now  being  assigned 
hearing  February  12.  1974,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC-C-fl067,  Eagle  Trucking  Company — In¬ 
vestigation  and  Revocation  of  Certifi¬ 
cates — now  assigned  February  4,  1974,  at 
New  Orleans,  La.,  will  be  held  In  East 
Courtroom,  U.S.  Court  of  .^peals,  600 
Camp  Street. 

MC-P-11883,  Llgon  Specialized  Hauler,  Inc. — 
Purchase  (Portion) — Buckner  Trucking. 
Inc.,  now  assigned  February  6,  1974,  at 
New  Orleans.  La.,  will  be  held  In  East 
Coiui>room,  U.S.  Court  of  Appeeds,  600 
Camp  Street. 

MC  133168  Sub  2,  Delta  Express.  Inc.,  now 
assigned  February  11,  1974,  at  New  Orleans, 
La.,  will  be  held  In  East  Courtroom,  U.S. 
Court  of  Appeals,  600  Camp  Street. 

MC-121060  Sub  22,  Arrow  Truck  Lines,  Inc., 
Extenslon-Marreo,  La.,  now  assigned 
March  4,  1974,  will  be  held  In  the  East 
Courtroom,  U.S.  Coiurt  of  Appeals,  600 
Camp  St.,  New  Orleans,  La. 

MC-F-11951,  Jones  Truck  Lines,  Inc. — Cont. 
&  Merger — M-F  Express,  Inc.,  and  Poplar- 
vllle  Truck  Line,  Inc.,  now  assigned  March 
5,  1974,  will  be  held  In  the  East  Courtroom, 
U.S.  Court  of  Appeals,  600  Camp  St.,  New 
Orleans,  La. 

MC-F-11991,  Roadway  Express,  Inc. — Pur¬ 
chase  (Portion) — England  Transportation 
Company,  Inc.,  now  assigned  March  7, 
1974,  will  be  held  in  the  East  Courtroom, 
U.S.  Coiirt  of  Appeals,  600  Camp  St.,  New 
Orleans,  La. 

MC-128215  Sub  15,  Martin  Trailer  Toters, 
Inc.,  now  assigned  March  11,  1974,  will  be 
held  in  the  08A  Conference  Room  105, 
U.S.  Court  of  Appeals,  600  Camp  St.,  New 
Orleans,  La. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-27032  Filed  12-26-73:8:45  am] 


(Notice  No.  173] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

December  14, 1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specif¬ 
ically  noted,  each  applicant  states  tiiat 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  application, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CPR  Part  1131) 
published  in  the  Federal  Register,  issue 
of  April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed¬ 
eral  Register  publication,  within  15 
calendar  days  after  the  date  of  notice 
of  the  filing  of  the  application  Is  pub¬ 
lished  in  the  Federal  Register.  One  cc^iy 
of  such  protests  must  be  served  on  the 
applicant,  or  its  authorized  represent¬ 
ative,  if  any,  and  the  protests  must  cer¬ 
tify  that  such  service  has  been  made.  The 
protests  must  be  specific  as  to  the  serv¬ 
ice  which  such  protestant  can  and  will 
offer,  and  must  consist  of  a  signed  orig¬ 
inal  and  six  (6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 


retary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  In  field 
office  to  which  protests  are  to  be  trans¬ 
mitted. 

Motor  Carriers  or  Property 

No.  MC  647  (Sub-No.  11  TA),  filed 
December  5,  1973.  Applicant:  EXHIBI¬ 
TORS  SERVICE  COMPANY,  85  Helen 
Street,  McKees  Rocks,  Pa.  15136.  Appli¬ 
cant’s  representative:  William  J.  Lavelle, 
2310  Grant  Building,  Pittsburgh,  Pa. 
15219.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Per¬ 
ishable  foods  and  foodstuffs  in  vehicles 
equipped  with  mechanical  refrigeration; 
(2)  (a)  frozen  foods  and  (b)  foodstuffs  in 
vehicles  equipped  with  mechanical  re¬ 
frigeration:  and  (3)  frozen  fish  and  agri¬ 
cultural  commodities,  the  transportation 
of  which  is  otherwise  exempt  from  eco¬ 
nomic  regulation  imder  Section  203(b) 
(6)  of  the  Act  in  mixed  loads  with  the 
commodities  in  (1)  above  in  vehicles 
equipped  with  mechanical  refrigeration, 
between  points  in  Allegheny  County,  Pa., 
on  the  one  hand,  and,  on  the  other, 
points  in  Ashland,  Ashtabula,  Belmont, 
Carroll,  Columbiana,  Cuyahoga,  Geauga, 
Harrison,  Jefferson,  Lake,  Mahoning, 
Portage,  Stark,  Summit,  Trumbull,  Tus¬ 
carawas,  and  Wayne  Coimties,  Ohio,  for 
180  days.  SUPPORTING  SHIPPER: 
There  are  approximately  12  statements 
of  support  attached  to  the  application, 
which  may  be  examined  here  at  the  In¬ 
terstate  Commerce  Commission  in 
Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  of¬ 
fice  named  below.  SEND  PROTESTS 
'TO:  District  Supervisor  John  J.  England, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  2111  Federal  Build¬ 
ing,  1000  Liberty  Avenue,  Pittsburgh,  Pa. 
15222. 

No.  MC  2392  (Sub-No.  89  TA),  filed 
December  7, 1973.  Applicant:  WHEELER 
TRANSPORT  SERVICE,  INC.,  7722  “F ’’ 
Street,  P.O.  Box  14248,  West  Omaha  Sta¬ 
tion,  Omaha,  Nebr.  68114.  Applicant’s 
representative:  Keith  D.  Wheeler  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irr^ular  routes,  transport¬ 
ing:  Furfural  and  furfuryl  alcohol,  in 
bulk,  in  tank  vehicles,  from  Omaha, 
Nebr.,  to  Griffith,  Ind.,  and  Misshawaka, 
Ind.,  for  180  days.  SUPPORTING  SHIP¬ 
PER:  The  Quaker  Oats  Co.,  Merchandise 
Mart  Plaza,  Chicago,  HI.  60654.  SEND 
PROTESTS  TO:  Carroll  Russell,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Suite  620, 
Union  Pacific  Plaza  Building,  110  North 
14th  Street,  Omaha,  Nebr.  68102. 

No.  MC  39123  (Sub-No.  6  TA).  filed 
December  6,  1973.  Applicant:  ASBESTO 
EASTERN  TRANSPORT  (US),  INC., 
Morrisonvllle  Road,  Plattsburgh,  N.Y. 
12901.  Applicant’s  representative:  Prank 
M.  Cushman,  36  South  Main  Street, 
Sharon,  Mass.  02067.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  imusual  value.  Classes  A  and  B  ex¬ 
plosives,  household  goods  as  defined  by 


the  Cranmission,  ccmunoditles  in  bulk, 
and  those  requiring  special  equliunent) , 
between  points  in  Franklin,  Clinton,  and 
Essex  Counties,  N.Y.,  on  the  one  hand, 
and  ports  of  entry  at  the  International 
Boundary  line  located  in  (HlnUm  County. 
N.Y..  on  the  other,  restricted  to  traffic 
having  a  prior  or  subsequent  movemoit 
in  foreign  commerce,  for  180  days.  SUP¬ 
PORTING  SHIPPERS:  (1)  The  Sheri¬ 
dan  Company,  P.O.  Box  518,  Champlain, 
N.Y.:  (2)  Delagar  Products,  Inc.,  Rouse 
Point,  N.Y.:  (3)  Air  Speed,  Inc.,  Division 
the  Myers  Group,  Myers  Building,  Rouses 
Point,  N.Y,;  (4)  Vermont  Structural 
Steel  Corp.,  216  Oak  Street,  Plattsburgh, 
N.Y.;  (5)  American  Management  Associ¬ 
ations,  P.O.  Box  319,  Saranac  Lake,  N.Y.; 
and  (6)  Ayerst  Laboratories,  Inc.,  64 
Maple  Street,  Rouses  Point,  N.Y.  SEND 
PROTESTS  TO:  District  Supervisor 
Paul  D.  Collins,  Interstate  Ccwnmerce 
Commission,  Bureau  of  Operations,  P.O. 
Box  548,  Montpelier,  Vt.  05602. 

No.  MC  44735  (Sub-No.  11  TA),  filed 
December  4,  1973.  Applicant:  KISSICrK 
TRUCK  LINES,  INC.,  7101  East  12th 
Street,  P.O.  Box  6237,  Kansas  City, 
Mo.  64126.  Applicant’s  representative: 
John  E.  Jandera,  641  Harrison  Street, 
Topeka,  Kans.  66603.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Precast  and  prestressed 
concrete  products,  from  the  plantsite 
and  warehouse  facilities  of  Wilscm  Con¬ 
crete  Company  at  Bellevue  and  LaPlatte, 
Nebr.,  and  R^  Oak,  Iowa,  to  points  in 
Kansas,  Missouri,  Iowa,  Illinois,  and 
Nebraska,  for  180  days.  SUPPORTING 
SHIPPER:  Wilson  Concrete  Cc«npany, 
P.O.  Box  7208,  South  Omaha  Station, 
Omaha,  Nebr.  68107.  SEND  PROTESTS 
TO:  Vernon  V.  Coble,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  600  Federal  Office 
Building,  911  Walnut,  Kansas  City,  Mo. 
64106. 

No.  MC  64932  (Sub-No.  521  TA) ,  filed 
December  5,  1973.  Applicant:  ROGERS 
CARTAGE  CO.,  10735  So.  Cicero  Avenue 
Oak  Lawn,  HI.  60453.  Applicant’s  repre¬ 
sentative:  William  F.  Farrell  (same  ad¬ 
dress  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Resins,  styrene,  anhydrides,  alco¬ 
hols  and  glycols,  in  liquid  in  bulk,  in 
tank  vehicles,  from  the  plantsite  of 
Marco  Chemical  Division,  W.  R.  Grace 
&  Co.,  at  Jacksonville,  Ark.,  to  points  in 
Alabama,  Florida,  Georgia,  Illinois,  In¬ 
diana,  Kansas,  Kentucky,  Missoiui,  Lou¬ 
isiana,  Mississippi,  Nebraska,  Ohio,  Ok-t 
lahoma,  Tennessee,  and  Texas,  for  180 
days.  SUPPORTING  SHIPPER:  Rich¬ 
ard  A.  Jenkins,  Industry  Manager, 
Marco  Chemical  Division,  W.  R.  Grace 
&  Co.,  1711  Elizabeth  Avenue  West,  Lin¬ 
den,  N.J.  07036,  SEND  PROTESTS  TO: 
Robert  G.  Anderson,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  Everett  McKJnl^ 
Dirksen  Bldg.,  219  S.  Dearborn  Street, 
Room  1086,  (Chicago,  HI.  60604. 

No.  MC  103993  (Sub-No.  790  TA) ,  filed 
December  5,  1973.  Applicant:  MORGAN 
DRIVE- AWAY,  INC.,  2800  West  Lexlng- 
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ton  Avenue,  Elkhart,  Ind.  46514.  Appli¬ 
cant’s  representative:  Paul  D.  Borghe- 
sani  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automcdiiles, 
in  initial  movements,  from  points  in  C3ay 
County,  Miss.,  to  points  in  Alabama, 
Georgia,  Florida,  Tennessee,  Illinois, 
Missomi,  Arkansas,  and  Louisiana,  for 
180  days.  SUPPORTING  SHIPPER:  Al- 
lenwood  Homes,  P.O.  Drawer  739,  West 
Point,  Miss.  39773.  SEND  PROTESTS 
TO:  J.  H.  Gray,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  345  West  Wayne  Street, 
Room  204,  Ft.  Wayne,  Ind.  46802. 

No.  MC  105733  (Sub-No.  49  TA) ,  filed 
December  5,  1973.  Applicant:  H.  R.  RIT¬ 
TER  TRUCKING  CO..  INC.,  928  E. 
Hazelwood  Avenue,  Rahway,  NJ.  07065. 
Apiriicant’s  representative:  A.  R.  Jeltes 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Anhydrous  ammonia,  in 
bulk,  in  pressiue  tank  vehicles,  from 
Nashua,  N.H.,  to  Mehoopany,  Pa.,  for  150 
days.  SUPPORTING  SHIPPER:  Hamp¬ 
shire  Chemicals,  Dewey  b  Almy  Div., 
W.  R.  Grace  &  Cto.,  Poisson  Avenue, 
Nashua,  N.H.  03060.  SEND  PROTESTS 
TO:  District  Supervisor  Robert  E.  John¬ 
ston,  Interstate  CNxnmerce  Commission, 
Bureau  of  Operations,  9  Clinton  Street, 
Newark,  N.J.  07102. 

No.  MC  107002  (Sub-No.  446  TA),  filed 
December  6,  1973.  Api^cant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123, 
U.S.  Highway  80  West.  Jacks(m,  Miss. 
39205.  Applicant’s  representative:  John 
J.  Borth  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  naval 
stores,  vegetable  oil  and  vegetable  oil 
products,  in  bulk,  in  tank  vehicles,  from 
Oakdale,  La.,  to  points  in  Alabama,  P7or- 
ida,  Georgia,  and  Misslssipiri,  for  180 
days.  SUPPORTING  SHIPPER:  Reich- 
hold  Chemicals,  Inc.,  P.O.  Box  1433, 
Pensacola.  Fla.  32596.  SEND  PROTESTS 
•TO:  Alan  C.  Tarrant,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bxireau  of  Operations,  Room  212,  145 
Bast  Amite  Building,  Jackson,  Miss. 
39201. 

No.  MC  107403  (Sub-No.  868  TA),  filed 
December  5, 1973.  ^plicant:  MATLACK, 
INC.,  10  W.  Baltimore  Avenue.  Lans- 
downe.  Pa.  19050.  Applicant’s  representa¬ 
tive:  John  Nelson  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Gasoline, 
in  bulk,  in  tank  vehicles,  from  Covington. 
Ky.,  to  Denver,  C!<rio.,  for  180  days.  SUP¬ 
PORTING  SHIPPER:  Henry  L.  Carpen¬ 
ter,  Jr.,  Traflac  Manager,  Chevron  Oil  Co. 
Southern  Division,  P.O.  Box  1446,  Starks 
Building,  455  S.  Fourth  Street,  Louisville, 
Ky.  40202.  SEND  PROTTESTS  TO:  Ross 
A.  Davis,  District  Supervisor,  Interstate 
Commerce  CommlssiocL  Bureau  of  Op¬ 
erations,  600  Arch  Street,  Federal  Bldg., 
Room  3238,  Philadelphia,  Pa.  19106. 


No.  MC  107544  (Sub-No.  112  TA).  filed 
December  7,  1973.  Applicant:  LERMON 
TRANSPORT  COMPANY.  INCORPO¬ 
RATED,  P.O,  Box  580,  Marion,  Va.  24354. 
Applicant’s  representative:  Daryl  J. 
Henry  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  trmisporting:  Fuel  oil,  in  bulk,  in 
tank  vehicles,  from  Baltimore,  Md.,  to 
Nitro,  W.  Va.,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  FMC  Corporation.  1617 
J.FJS:.  Boulevard,  Philadelphia,  Pa. 
19103.  SEND  PROTESTS  TO:  Clatin  M. 
Harmon,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  215  Campbell  Avenue,  S.W., 
Roanoke,  Va.  24011. 

No.  MC  113410  (Sub-No.  79  TA) .  filed 
December  2,  1973.  Apfdicant:  DAHLEN 
TRANSPORT,  INC.,  1680  4th  Avenue, 
Newport,  Miim.  55055.  Applicant’s  repre¬ 
sentative:  Joseph  A.  Eschenbacher,  Jr. 
(same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Resin,  in  bulk,  in  tank  ve¬ 
hicles,  from  Minneapolis,  Minn.,  to 
Watertown,  Wis.:  Sioux  Falls,  S.  Dak.; 
Grinnell,  Iowa;  and  Green  Bay,  Wis.,  for 
180  days.  SUPPORTING  SHIPPER: 
Whittaker  Corporation,  3134  California 
Street  N.E.,  Minneapcdis,  Minn.  55418. 
SEND  PROTESTS  TO:  District  Super¬ 
visor  Raymond  T.  Jones,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  448  Federal  Bldg.  &  U.S.  Court 
House,  110  S.  4th  Street,  Mirmeapolis, 
Minn.  55401. 

No.  MC  113908  (Sub-No.  294  TA) .  filed 
December  7,  1973.  Applicant:  ERICK¬ 
SON  TRANSPORT  CORPORATION, 
2105  East  Dale  Street,  P.O.  Box  3180, 
Glenstone  Station,  Springfield,  Mo. 
65804.  Applicant’s  representative:  B.  B. 
Whitehead  (same  address  as  £u>plicant) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Methanol, 
in  bulk,  from  points  in  Florida,  to 
Springfield,  Mo.,  for  180  days.  SUP¬ 
PORTING  SHIPPER:  Hoffman-’Taff, 
Inc.,  P.O.  Box  1246  SSS,  Springfield,  Mo. 
65804.  SEND  PROTESTS  TO:  John  V. 
Barry,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  600  Federal  Office  Building,  911 
Walnut  St.,  Kansas  CJity,  Mo.  64106. 

No.  MC  115831  (Sub-No.  13  TA).  filed 
December  5,  1973.  AiHJlicant:  TIDE¬ 
WATER  TRANSIT  COMPANY,  INC., 
P.O.  Box  189,  Off:  Comer  Herritage  & 
Caswell  Sts.,  Kinston,  N.C.  28501.  Appli¬ 
cant’s  representative:  George  G.  Hamer 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fuel  oil,  in  bulk,  in  tank 
vehicles,  from  Savannah,  Ga.,  to  points 
in  Richmond,  Alamance,  Lenoir,  Wasme, 
Lee,  Cumberland,  Roberscm,  Johnston, 
Nash,  Edgecombe,  Wilson,  Pitt,  Wash¬ 
ington,  and  Hertford  Coimties.  N.C.,  for 
180  days.  SUPPORTING  SHIPPER: 
ColKwiial  Oil  Industries,  Incorporated, 
P.O.  Box  576,  Savannah,  Ga.  31402. 
SEND  PROTESTS  TO:  Archie  W.  An¬ 


drews,  District  Supervisor,  Interstate 
Commerce  Commis.^lon,  Bureau  of  Oper¬ 
ations,  P.O.  Box  26896,  Raleigh,  N.C. 
27611. 

No.  MC  119767  (Sub-No.  304  TA) ,  filed 
December  6,  1973.  Applicant:  BEAVER 
TRANSPORT  CO.,  Mail:  P.O.  Box  186, 
Pleasant  Prairie,  Wis.  53158,  and  Off: 
1-94  and  County  Highway  C,  Bristol, 
Wis.  53104.  Applicant’s  representative: 
Fred  H  Figge  (same  address  as  appli¬ 
cant).  Authority  sought  to  (H>erate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Foodstuffs 
and  non-edible  foods,  in  temperature 
controlled  vehicles  (except  in  bulk) ,  from 
the  plantsite  and/or  warehouse  facil¬ 
ities  of  Logansport  Refrigerated  Serv¬ 
ices,  a  Division  of  Southern  Michigan 
Cold  Storage  (Company  at  Logansport, 
Ind.,  to  points  in  Illinois,  Indiana,  Iowa, 
Kentucl^,  Michigan,  Minnesota,  North 
Dakota,  and  Wisconsin,  restricted  to 
traffic  originating  at  the  named  plant- 
site  and  warehouse  facilities  and  destined 
to  the  named  states,  for  180  days.  SUP¬ 
PORTING  SHIPPER:  Ix^ansport  Re¬ 
frigerated  Services  Division,  Southern 
Michigan  C?old  Storage  Company,  RR 
#  2,  Box  94-C,  Logansport,  Ind.  46947 
(Stephen  G.  Blackmond,  Plant  Man¬ 
ager)  .  SEND  PROTESTS  TO:  •  District 
Supervisor  John  K  Ryden,  Interstate 
Commerce  Commission,  Bmeau  of  Op¬ 
erations,  135  West  Wells  Street,  Room 
807,  Milwaidcee,  Wis.  53203. 

No.  MC  120728  (Sub-No.  3  TA) ,  filed 
December  4,  1973.  Applicant:  MOJAVE 
TRANSPORTATION  CO.,  Off:  14410 
South  Avalon  Boulevard,  Gardena,  Calif. 
90248,  and  Mlg:  P.O.  Box  5625,  Comp¬ 
ton,  Calif.  90224.  Applicant’s  representa¬ 
tive:  Martin  J.  Rosen,  140  Montgomery 
Street,  San  Francisco,  Calif.  94104.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Aluminum 
scrap,  from  the  plantsite  of  Reynolds 
Metals,  Torrance,  Calif.,  to  the  plantsite 
of  Reynolds  Metals,  Phoenix,  Ariz.,  and 
(2)  aluminum  articles,  from  the  plant- 
site  of  Reynolds  Metals,  Phoenix,  Ariz., 
to  points  in  (California,  for  180  days. 
SUPPORTING  SHIPPER:  Reync^ds 
Metals  Company,  3501  West  Van  Buren, 
Phoenix,  Ariz.  85009.  SEND  PROTESTS 
TO:  District  Supervisor  Philip  Yallowitz, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  300  North  Los  An¬ 
geles  Street,  Room  7708,  Los  Angeles, 
Calif.  90012. 

Note. — Applicant  does  intend  to  tack  with 
MO  120728. 

No.  MC  125375  (Sub-No.  11  TA).  filed 
December  3,  1973.  Apidicant:  F.  B. 
GUEST,  doing  business  as  F.  B.  G. 
TRANSPORT,  Route  5,  Box  298,  Coving¬ 
ton,  Ga.  30209.  Applicant’s  representa¬ 
tive:  Robert  E.  Hicks,  310  Pulton  Federal 
Bldg.,  Atlanta,  Ga.  30303.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Frozen  pies,  in  me¬ 
chanically  refrigerated  equipment,  from 
the  plant  site  and  storage  faciliUes  of 
Edwards  Pie  Company,  located  at  At¬ 
lanta,  Ga.,  to  points  in  Alabama,  Ar- 
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Kansas,  Florida,  Georgia,  Kentucky, 
Louisiana,  Maryland,  Mississippi,  Mis¬ 
souri,  North  Carolina,  Ohio,  South  Caro¬ 
lina,  Tennessee,  Texas,  Virginia,  West 
Virginia,  and  the  District  of  Coliunbia 
and  (2)  ingredients,  supplies,  and  related 
materials  used  or  useful  in  the  produc¬ 
tion  and  distribution  of  frozen  pies, 
from  those  points  set  forth  as  destina¬ 
tion  points  in  (1)  above,  to  the  above- 
named  plant  site  and  storage  facilities, 
for  180  days.  SUPPORTING  SHIPPER; 
Edwards  Pie  Cwnpany,  285  Mason  Ave¬ 
nue  N.E.,  Atlanta,  Ga.  30307.  SEND 
PROTESTS  TO;  William  L.  Scroggs, 
District  Supervisor,  Interstate  Com¬ 
merce  CMnmission,  Bureau  of  Opera¬ 
tion,  1252  W.  Peachtree  Street  N.W., 
Room  309,  Atlantic,  Ga.  30309. 

No.  MC  128030  (Sub-No.  52  TA) ,  filed 
December  4,  1973.  Applicant:  THE 

STOUT  TRUCKING  CO.,  INC.,  P.O.  Box 
177,  R.R.  #1,  Urbana,  HI.  61801.  Appli¬ 
cant’s  representative:  R.  C.  Stout  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Bumpers  and  parts  thereof,  (1) 
from  Urb^a,  Ill.,  to  points  in  Arkan¬ 
sas,  Delaware,  Louisiana,  Michigan, 
Mississippi,  New  Jersey,  North  Carolina, 
Rhode  Island,  Virginia,  West  Virginia, 
and  the  District  of  Columbia  and  (2) 
from  Grand  Rapids,  Mich.,  to  Urbana, 
Ill.,  for  180  days.  SUPPORTING  SHIP- 
PEJR:  Flex-N-Gate  Division  of  Scott  and 
Fetzer  Co.,  Mr.  Gayle  Bartell,  Trans¬ 
portation  Officer,  Box  C,  Urbana,  m. 
61801.  SEND  PROTESTS  TO:  Robert 
G.  Anderson,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  Everett  McKdnley  Dirksen 
Bldg.,  219  S.  Dearborn  St.,  Room  1086, 
Chicago,  ni.  60604. 

No.  MC  129631  (Sub-No.  41  TA) ,  filed 
December  5,  1973.  Applicant:  PACK 
TRANSPORT,  INC.,  3975  South  300 
West,  Salt  Lake  City,  Utah  84107.  Appli¬ 
cant’s  representative:  Max  D.  Eliason, 
P.O.  Box  2602,  Salt  Lake  City,  Utah 
84110.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  from  Geneva  and  Ironton, 
Utah,  to  points  in  Oregon  and  Washing¬ 
ton,  for  180  days.  SUPPORTING  SHIP¬ 
PERS:  There  are  approximately  24 
statements  of  suijport  attached  to  the 
application,  which  may  be  examined 
here  at  the  Interstate  Ckunmerce  Com¬ 
mission  in  Washington,  D.C.,  or  cc^Jies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  SEND  PRO¬ 
TESTS  TO:  District  Supervisor  Lyle  D. 
Heifer,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  5239  Fed¬ 
eral  Building,  125  South  State  Street, 
Salt  Lake  City,  Utah  84138. 

No.  MC  133119  (Sub-No.  37  TA),  filed 
December  7,  1973.  Applicant:  HETifL 
TRUCK  LINES,  INC.,  235  Mill  Street, 
P.O.  Box  206,  Akron,  Iowa  51001.  Ai^li- 
cant’s  r^resentatlve:  A.  J.  Swanson, 
521  South  14th  Street,  P.O.  Box  81849, 
Lincoln,  Nebr.  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 


vehicle,  over  Irregular  routes,  transport¬ 
ing:  Foodstuffs  (except  In  bulk,  in  tank 
vehicles) ,  frwn  Chicago,  HI.,  to  ports  of 
entry  on  the  International  Boundary  line 
between  the  United  States  and  Canada 
located  in  Minnesota,  Montana,  and 
North  Dakota,  restricted  to  traffic  mov¬ 
ing  in  foreign  commerce,  for  180  days. 
SUPPORTING  SHIPPER:  Scott  Nation¬ 
al  Company,  Limited,  P.O,  Box  4340, 
Station  C,  Calgary,  Alberta  T2T  SN2, 
Canada.  SEND  PROTESTS  TO:  Carroll 
Russell,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  Suite  620,  Union  Pacific  Plaza 
Building,  110  North  14th  Street,  Omaha, 
Nebr.  68102. 

No.  MC  135797  (Sub-No.  17  TA),  filed 
December  3, 1973.  Applicant:  J,  B.  HUNT 
TRANSPORT,  INC.,  833  Warner  Street, 
S.W.,  Atlanta,  Ga.  30310.  Applicant’s 
representative:  Virgil  H.  Smith,  1587 
Phoenix  Blvd.,  Suite  12,  Atlanta,  Ga. 
30349.  Authority  sought  to  (^rate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Feed  and 
feed  supplements,  in  bags  or  containers, 
from  the  plant  site  of  Dean’s  Specialty 
Supply  Company  at  Waseca,  Minn.,  to 
points  in  the  United  States  (except  Min¬ 
nesota),  for  180  days.  SUPPORTING 
SHIPPER:  Zinpro  Corporation,  464  Sec¬ 
ond  Street,  Excelsior,  Minn.  55331. 
SEND  PROTESTS  TO:  William  L. 
Scroggs,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  Room  309,  1252  West  Peachtree 
St.  N.W.,  Atlanta,  Ga.  30309. 

No.  MC  135982  (Sub-No.  6  TA),  filed 
December  5,  1973.  Applicant:  S.  L. 
HARRIS,  doing  business  as  P.  B.  I.,  P.O, 
Box  7130,  Longview,  Tex.  75601.  Appli¬ 
cant’s  representative:  Bernard  H.  £^- 
lish,  6270  Firth  Road,  Fort  Worth,  Tex. 
76116.  Authority  sought  to  op>erate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers 
and  trailer-chassis  (other  than  those 
designed  to  be  drawn  by  passraiger  auto¬ 
mobiles)  ,  in  secondary  movements,  from 
Dallas,  Tex.,  to  Oklahoma  City,  Okla., 
for  180  days.  SUPPORTING  SHIPPER: 
Pullman  Incorporated,  Trailmobile  Divi¬ 
sion,  3040  Irving  Blvd.,  Dallas,  Tex. 
75247.  SEND  PROTESTS  TO:  Gerald  T. 
Holland,  Transportation  Specialist,  In¬ 
terstate  Commerce  Commission,  Biueau 
of  Operations,  1100  Comxnerce  Street, 
Room  13C12,  Dallas,  Tex.  75202. 

No.  MC  136315  (Sub-No.  2  TA)  (COR- 
REXTTION) ,  filed  November  7,  1973,  pub¬ 
lished  in  the  Federal  Register  issue  of 
November  26,  1973,  and  republished  as 
corrected  this  issue.  Applicant:  OLER 
BURRAGE  TRUCKING,  INC.,  Route  9, 
Box  22-A,  Philadelphia,  Miss.  39350.  Ap¬ 
plicant’s  representative:  Fred  W.  John¬ 
son,  Jr.,  P.O.  Box  22628,  Jackson,  Miss. 
39205.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
treated  or  untreated,  and  forestry  prod¬ 
ucts,  from  points  in  Ncshoto  and  Calhoun 
Counties,  Miss.,  and  Lamar  County,  Ala., 
to  points  in  Massachusetts,  Maine,  New 
Jersey,  Connecticut,  Rhode  Island,  New 
York,  Vermont,  New  Hampshire,  Dela¬ 


ware,  Maryland,  Virginia,  West  Virginia, 
and  the  District  of  Columbia,  for  180 
days. 

Note. — The  purpose  of  this  partial  repub- 
llcatlon  Is  to  correct  the  <Hlgln  point  as  La¬ 
mar  County,  Ala.,  In  lieu  of  Lamar  County, 
Miss.,  which  was  published  In  the  Federal 
Register  In  error.  The  rest  of  the  application 
will  remain  the  same. 

No.  MC  138907  (Sub-No.  2  TA),  filed 
December  7,  1973.  Applicant:  MORIS 
WEBSTER  AND  RODNEY  WEBSTER, 
doing  business  as  WEBSTER 
BROTHEIRS,  St.  Vincent,  Minn.  56755. 
Applicant’s  representative:  Andrew  R. 
Clark,  1000  First  National  Bank  Bldg., 
Minneapolis,  Minn.  55402.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Soybean  meal,  from  Daw¬ 
son  and  Mankato,  Minn.,  to  points  on  the 
United  States-Canadian  Boundary  line 
in  Minnesota,  for  180  days.  SUPIHDRT- 
ING  SHIPPER:  L.  V.  Patteson,  Ltd.,  215 
Panet  Road,  WinniF>eg,  Manitoba,  Can¬ 
ada  R2J054.  SEND  PROTESTS  TO: 
District  Supervisor  J.  H.  Ambs,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  P.O.  Box  2340,  Fargo,  N.  Dak. 
58102. 

No.  MC  139280  (Sub-No.  2  TA),  filed 
December  5,  1973.  Applicant:  BUTANE 
GAS  &  ELECTRIC  CO.,  INC.,  313  North 
Wood  Street,  Gilmer,  Tex.  75644.  Appli¬ 
cant’s  representative:  Billy  R.  Reid,  6108 
Sharon  Road,  Fort  Worth,  Tex.  76116. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Liquefied 
petroleum  gas,  in  tank  vehicles,  (1)  be¬ 
tween  Carthage,  Poynor,  and  Tyler,  Tex., 
on  the  one  hand,  and,  on  the  ottier.  Lake 
Charles  and  Shreveport,  La.,  and  Bethel, 
Broken  Bow,  Hugo,  and  Idabel,  Okla., 
and  (2)  between  Poynor,  Tex.,  and  Gibs- 
lar*d.  La.,  for  180  days.  SUPPORTING 
SHIPPER:  Martin  Gas  Sales,  P.O.  Box 
191,  migore,  Tex.  75662.  SEND  PRO¬ 
TESTS  "TO:  Transportation  Specialist 
Gerald  T.  Holland,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  1100 
Commerce  Street,  Rown  13C12,  Dallas, 
Tex.  75202. 

No.  MC  139317  TA,  filed  December  5, 
1973.  Applicant:  CHARIOT  TRUCKING, 
INC.,  1127  BeUe  Passi  Road,  P.O,  Box 
361,  Woodbum,  Oreg.  97071.  Applicant’s 
representative:  William  G.  Himter  (same 
address  as  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Vinyl-asbestos  and  asphalt  floor  tUe, 
pre-finished  wall  board,  adhesives,  tack¬ 
less  carpet  strip,  carpet  metals,  and  car¬ 
pet  cushion,  between  Los  Angeles,  Calif., 
and  points  in  Oregon  and  points  in  Ben¬ 
ton,  Franklin,  Wahkiakum,  Lewis,  Cow¬ 
litz,  and  Skamania  Counties,  Wash.,  for 
180  days.  SUPPORTING  SHIPPER:  I»a- 
cific  Yard  Service,  Inc.,  539  S.E.  Division 
Place,  P.O.  Box  42125,  Portland,  Oreg. 
97242.  SEND  PROTESTS  TO:  District 
Supervisor  A.  E.  Odoms,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  450  Multnomah  Building,  319  S.W. 
Pine  Street,  Portland,  Oreg.  97204. 
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No.  MC  139318  TA,  filed  December  5. 
1973.  Applicant:  FLORENCE  PACKING 
COMPANY,  24711  Florence  Road.  Stan- 
wood,  Wash.  98292.  Applicant’s  repre¬ 
sentative:  J<^  Wallace,  Legal  Building, 
Suite  414,  Mount  Vernon,  Wash.  98273. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Horse  meat,  hang¬ 
ing,  requiring  mechanical  refrigeration 
and  railer  equipment,  from  Florence, 
Wash.,  to  New  York,  N.Y.,  vicinity  air¬ 
ports  (J.  F.  Kennedy,  LaGuardia  and 
Newark)  for  immediate  subsequent 
movement  by  air,  for  180  days.  SUP¬ 
PORTING  SHIPPER:  Florence  Meat 
Sales,  Inc.,  24711  Florence  Road,  Stan- 
wood,  Wash.  98292.  SEND  PROTESTS 
TO:  L.  D.  Boone,  'Transportation  Spe¬ 
cialist,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  6049  Federal 
Office  Building,  Seattle,  Wash.  98104. 

No.  MC  139319  TA,  filed  December  5, 
1973.  Applicant:  HAROLD  N.  SCHONS- 
CHECK  TRUCKING,  INC.,  5943  Larson 
Road,  Oshkosh,  Wis.  54901.  Applicant’s 
representative:  Frank  M.  Coyne,  25  W. 
Main  Street,  Madison,  Wis.  53703.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Feeds,  seeds,  fer¬ 
tilizers,  and  chemicals,  from  points  in 
Illinois,  Minnesota,  and  Iowa,  to  Winne- 
conne,  Emeka,  Rosendale,  Campbells- 
port,  and  Kewaskum,  Wis.,  for  180  days. 
SUPPORTING  SHIPPER:  Winnebago 
County  Farmco  Cooperative,  33  South 
Second  Street,  Winneconne,  Wis.  54986. 
SEND  PROTESTS  TO:  District  Super¬ 
visor  John  E.  Ryden,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  135  West  Wells  Street,  Room  807, 
Milwaukee,  Wis.  53203. 

No.  MC  139320  TA,  filed  December  5, 
1973.  Applicant:  SOUTHERN  TOWING 
SERVICE,  INC.,  doing  business  as 
SOUTHERN  TOWING  SERVICE,  5730 
Lovers  Lane,  P.O.  Box  9189,  Shreveport, 
La.  71109.  Applicant’s  representative: 
Vemie  N.  Rollo  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wrecked, 
disabled,  abandoned,  surrendered,  or  re¬ 
possessed  vehicles  (except  mobile  homes 
and  house  trailers  designed  to  be  drawn 
by  passenger  automobiles),  in  a  truck- 
away  service,  between  points  in  Arkansas, 
Louisiana,  Mississippi,  Oklahoma,  and 
Texas,  for  180  days.  SUPPORTING 
SHIPPER:  (1)  Riley  Beaird,  Inc.,  601 
Benton  Kelly,  Shreveport,  La.  71106;  (2) 
Melton  ’Truck  Lines,  Inc.,  P.O.  Box  7666, 
Shreveport,  La.  71107;  (3)  Roadway  Ex¬ 
press,  Inc.,  7200  W,  Park  Street,  Shreve¬ 
port,  La.  71109;  (4)  Ryder  Truck  Rental 
&  Leasing,  9101  Linwood  Ave.,  Shreve¬ 
port,  La.  71106;  and  (5)  Saunders  Leas¬ 
ing  System,  1860  Kings  Highway,  Shreve¬ 
port,  La.  71103.  SEND  PROTES’TS  'TO: 
Ray  C.  Armstrong,  Jr.,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  T-9038  U.S.  Postal 
Service  Bldg.,  701  Loyola  Ave.,  New 
Orleans,  La,  70113. 

No.  MC  139323  TA,  filed  December  5, 
1973,  Applicant:  COURTESY  MOBILE 
HOME  TRANSPORTING,  INC.,  Shady 


Lane  ’Tr.  Ct.  Route  4,  Kalispell, 
Mont.  59901.  Applicant’s  representative: 
Merrel  Cline  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Mobile  homes,  com¬ 
ponent  parts,  and  material,  between 
points  in  Montana,  on  the  one  hand,  and, 
on  the  other,  points  in  North  Dakota, 
South  Dakota,  Minnesota,  Nebraska, 
Kansas,  Colorado,  Utah,  Nevada,  Oregon, 
Washington,  Idaho,  and  Wyoming,  for 
the  account  of  Sturdi-Bilt  Mobile  Homes 
Mfg.  of  Montana,  for  180  days.  SUP¬ 
PORTING  SHIPPER:  Sturdi-BUt  Mobile 
Homes  Mfg.  of  Montana,  Livingston, 
Mont.  SEND  PRO’TESTS  TO:  Paul  J. 
Labane,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  Room  222,  U.S.  Post  Office  Build¬ 
ing,  Billings,  Mont.  59101. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-27033  Plied  12-26-73;8:45  am] 


[Notice  No.  174] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

December  17,  1973. 

The  following  are  notices  of  filing  of 
application;  except  as  otherwise  specifi¬ 
cally  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  application 
for  temporary  authority  imder  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CFR  Part  1131) 
published  in  the  Federal  Register,  issue 
of  April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  4he  field  official  named  in  the  Fed¬ 
eral  Register  publication,  within  15 
calendar  days  after  the  date  of  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of 
such  protests  must  be  served  on  the  ap¬ 
plicant,  or  its  authorized  representa.tive, 
if  any,  and  the  protests  must  certify  that 
such  service  has  been  made.  The  protests 
must  be  specific  as  to  the  service  which 
such  prot^tant  can  and  will  offer,  and 
must  consist  of  a  signed  original  and  six 
(6)  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  95084  (Sub-No.  98  TA).  filed 
December  7,  1973.  Applicant:  HOVE 
’TRUCK  LINE,  Stanhope,  Iowa  50246. 
Applicant’s  representative:  Kenneth  F. 
Dudley,  P.O,  Box  279,  Ottiunwa,  Iowa 
52501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Soil  prod¬ 
ucts  (except  in  bulk)  from  Gamer,  Iowa, 
to  points  in  Arkansas,  Colorado,  Illinois, 
Indiana,  Kansas,  Kentucky,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Ne¬ 


braska,  North  Dakota,  Oklahoma,  Ohio. 
South  Dakota,  Tennessee,  Wisconsin,  and 
Wyoming,  for  180  days.  SUPPORTING 
SHIPPER:  Cinagro,  Inc.,  P.O.  Box  1431, 
Des  Moines,  Iowa  50305.  SEND  PRO¬ 
’TESTS  TO:  Herbert  W.  Allen.  Trans¬ 
portation  Specialist,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  875  Federal  Building,  Des  Moines, 
Iowa  50309. 

No.  MC  95540  (Sub-No.  891  TA) ,  filed 
December  3,  1973.  Applicant:  WA’TKINS 
MO’TOR  LINES,  INC.,  1940  Monroe 
Drive,  P.O.  Box  1636  (Box  zip  30301), 
Atlanta,  Ga.  30324.  Applicant’s  represen¬ 
tative:  Clyde  W.  Carver,  Suite  212,  5299 
Roswell  Road  NE.,  Atlanta,  Ga.  30342. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Frozen 
foods,  from  Fort  Dodge,  Iowa,  to  points 
in  Mississippi  and  Alabama,  for  180  days. 
SUPPORTING  SHIPPER:  Kold  Storage. 
Inc.,  Rural  Route  2,  Ft.  Dodge,  Iowa 
50501.  SEND  PROTESTS  TO:  William 
L.  Scroggs,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  Room  309,  1252  West  Peach¬ 
tree  Street  NW.,  Atlanta,  Ga.  30309. 

No.  MC  111401  (Sub-No.  403  TA) ,  filed 
December  6,  1973.  Applicant:  GROEN- 
DYKE  ’TRANSPORT,  INC.,  2510  Rock 
Island  Blvd.,  P.O.  Box  632,  Enid,  Okla. 
73701.  Applicant’s  representative:  Victor 
R.  Comstock  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Thermofore  cata¬ 
lytic  cracking  catalyst,  from  Ponca  City, 
Okla.,  to  Artesia,  N.  Mex.,  for  180  days. 
SUPPOR’TING  SHIPPER:  Navajor  Re¬ 
fining  Compeny,  B.  C.  Gleghom,  Artesia, 
N.  Mex.  SEND,  PROTES’TS  TO:  C.  L. 
Phillips,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  Room  240,  Old  Post  Office  Build¬ 
ing,  215  N.W.  ’Third,  Oklahoma  City, 
Okla.  73102. 

No.  MC  123048  (Sub-No.  286  TA) ,  filed 
December  7, 1973.  Applicant:  DIAMOND 
TRANSPORTATION  SYS’TEM,  INC., 
1919  Hamilton  Avenue,  P.O.  Box  A, 
Racine,  Wis.  53406.  Applicant’s  repre¬ 
sentative:  Paul  L.  Martinson  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
op)erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Tractors  (except  truck  tractors), 
from  Highland  Park,  Mich.,  to  Wixom, 
Mich.,  for  180  days.  SUPPOR’TING 
SHIPPER:  Ford  ’Tractor  Operations. 
Ford  Motor  Company,  2500  E.  Maple 
Road,  ’Troy,  Mich.  (J.  O.  Darnell, 
Supervisor).  SEND  PRO’TES’TS  TO: 
John  E.  Ryden,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  135  West  Wells  Street, 
Room  807,  Milwaukee,  Wis.,  53203. 

No.  MC  123048  (Sub-No.  287  TA) ,  filed 
December  7,  1973.  Applicant:  DIAMOND 
TRANSPORTA’TION  system,  INC., 
1919  Hamilton  Avenue,  P.O.  Box  A, 
Racine,  Wis.  53406.  Applicant’s  repre¬ 
sentative:  Paul  L.  Martinson  (same  ad¬ 
dress  £us  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transpert- 
ing:  Tractors  (except  truck  tractors). 
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from  Philadelphia,  Pa.,  to  points  In 
Indiana,  Kentucky,  Michigan,  Ohio,  and 
West  Virginia,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  Deere  k  Company,  400 
19th  Street,  Moline,  HI.  61265  (S.  H. 
Lane,  Supervisor,  Truck  Tran^rta- 
tion).  SEND  PROTESTS  TO:  District 
Supervisor  John  E.  Ryden,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  135  West  Wells  Street,  Room  807, 
Milwaukee,  Wis.  53203. 

No.  MC  124813  (Sub-No.  109  TA) ,  filed 
December  7,  1973.  Applicant:  UMTHUN 
TRUCKING  CO.,  910  South  Jackson 
Street,  P.O.  Box  236,  Eagle  Grove,  Iowa 
50533.  Ai^licant’s  representative:  Wil¬ 
liam  L.  Falrbank,  900  Hubbell  Building, 
Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  veWcle,  over  irregular  routes, 
transporting:  Liquid  feed  ingredients,  in 
bulk,  from  Atchison,  Kans.,  to  I'S’e- 
mont,  Nebr.,  for  180  days.  SUPPORTING 
SHIPPER:  Farmland  Industries,  Inc., 
3315  North  Oak  TrafiScway,  Kansas  City, 
Mo.  64116.  SEND  PROTESTS  TO:  Her¬ 
bert  W.  Allen,  Transportation  Specialist, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  875  Federal  Building, 
Des  Moines,  Iowa  50309. 

No  MC  129516  Sub-No.  26  TA),  filed 
December  7, 1973.  Applicant:  PATTONS, 
INC.,  2300  (Tanyon  Road,  Ellensburg, 
Wash.  98926.  .^plicant’s  representative: 
James  T.  Johnson,  1610  IBM  Building, 
Seattle,  Wash.  98101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meat,  meat  products,  meat  byprod¬ 
ucts  and  articles  distributed  by  meat 
packing  houses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C,  209  and  766,  from  Bill¬ 
ings,  Mont.,  to  points  in  Wisconsin,  H- 
linois,  and  those  in  and  west  of  Minne¬ 
sota,  Missouri.  Iowa,  Arkansas,  and  Loui¬ 
siana,  for  180  days.  SUPPORTING 
SHIPPER:  Pierce  Packing  Company, 
P.O.  Box  1677,  Billings,  Mont.  SEND 
PROTESTS  TO:  District  Supervisor 
W.  J.  Huetig,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission,  450 
Multnomah  Bldg.,  319  S.W.  Pine,  Port¬ 
land,  Oreg.  97204. 

No.  MC  133035  (Sub-No.  20  TA) ,  filed 
December  7,  1973.  Applicant:  DILTS 
TRUCKING,  INC.,  Crescent,  Iowa  51526. 
Applicant’s  representative:  Arlyn  L. 
Westergren,  Suite  50  Univac  Building, 
7100  West  Center  Road,  Omaha,  Neb. 
68106.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bulk  rock 
salt,  from  Nebraska  City,  Nebr.,  to  points 
in  Iowa,  for  180  days.  SUPPORTING 
SHIPPER:  Diamond  Crystal  Salt  Com¬ 
pany,  916  South  Riverside  Avenue,  St. 
Clair.  Mich.  48079.  SEND  PROTESTS 
TO:  Carroll  Russell,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  Suite  620,  Union  Pa¬ 
cific  Plaza  Building,  110  North  14th 
Street,  Omaha,  Nebr.  68102. 

No.  MC  133689  (Sub.No.  38  TA) ,  filed 
December  7,  1973.  Applicant:  OVER¬ 
LAND  EXPRESS,  INC.,  651  First  Street 
S.W.,  P.O.  Box  2667,  New  Brighton, 


Miim.  55112.  Applicant’s  representative: 
Robert  P.  Sack,  P.O.  Box  6010,  West  St. 
Paid,  Minn.  55118.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  meat  by¬ 
products,  as  described  by  the  Commis¬ 
sion  in  Secticms  A  and  C  of  Appendix  I 
to  the  reporting  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk) ,  from  Fergus  Falls,  Minn.,  to 
points  in  Connecticut,  Delaware,  Indi¬ 
ana,  Kentucky,  Maryland,  Maine,  Mas¬ 
sachusetts,  Michigan,  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina, 
Ohio.  Pennsylvania,  Rhode  Island,  South 
Carolina,  Tennessee,  Vermont,  Virginia, 
West  Virginia,  and  the  District  of  Co¬ 
lumbia,  for  180  days.  SUPPORTING 
SHIPPER:  John  Morrell  &  Co.,  208  S. 
La  Salle  St.,  Chicago,  HI.  60604.  SEND 
PROTESTS  TO:  District  Supervisor 
Raymond  T.  Jones,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  448 
Federal  Bldg.  &  U.S.  Court  House,  110 
S.  4th  St.,  Minneapolis,  Minn.  55401. 

No.  MC  134645  (Sub-No.  5  TA).  filed 
December  7,  1973.  Applicant:  LTVE- 
SIGCK  SERVICE,  INC.,  1420  2nd  Ave¬ 
nue  South.  P.O.  Box  944,  St.  Cloud,  Minn. 
56301.  Ai^licant’s  representative:  Robert 
P.  Sack,  P.O.  Box  6010,  West  St.  Paul, 
Minn.  55118.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  by-products, 
as  described  by  the  Commission  in  Sec¬ 
tions  A  and  C  of  Appendix  I  to  report  in 
Description  in  Motor  Carrier  Certificates, 
61  M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  from  Fergiis  FaUs, 
Minn.,  to  points  in  Connecticut,  Dela¬ 
ware.  Indiana,  Kentucky,  Maine,  Mary¬ 
land,  Massachusetts,  Michigan,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island,  South  Candina,  Tennes¬ 
see,  Vermont,  Virginia,  West  Virginia, 
and  the  District  of  Columbia,  for  180 
days.  SUPPORTING  SHIPPER:  John 
Morrell  &  Co.,  208  S.  LaSalle  Street, 
CSiicago,  HI.  60604.  SEND  PROTESTS 
TO:  A.  N.  Spath,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  448  Federal  Build¬ 
ing  &  UB.  Court  House,  110  S.  4th  St., 
Minneapolis,  Minn.  55401. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-27034  PU«d  12-26-73;8:45  am] 


[Notice  176] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCATIONS 

December  19, 1973. 

The  following  are  notices  of  filing  of 
application;  except  as  otherwise  specif¬ 
ically  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  application, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  imder  the  new  rules  of  Ex 
Parte  No.  MC-67.  (49  CFR  Part  1131) 


published  in  the  Federal  Register,  issue 
of  April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed¬ 
eral  Register  publication,  within  15  cal¬ 
endar  days  after  the  date  of  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  such 
protests  must  be  served  on  the  appli¬ 
cant,  or  its  authorized  representative,  if 
any,  and  the  protests  must  certify  that 
such  service  has  been  made.  The  protests 
must  be  specific  as  to  the  service  which 
such  Protestant  can  and  will  offer,  and 
must  consist  of  a  signed  original  and  six 
(6)  ccgiies. 

A  c<vy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Ckymmerce  Commis¬ 
sion,  WashingtMi,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be  trans¬ 
mitted. 

Motor  Carriers  of  Property 

No.  MC  2392  (Sub-No.  90  TA),  filed 
December  10,  1973.  Ai^Ucant:  WHEEL¬ 
ER  TRANSPORT  SERVICE.  INC.,  7722 
F  Street,  P.O.  Box  14248,  West  Omaha 
Station,  Omaha,  Nebr.  68114.  Applicant’s 
representative:  Keith  D.  Wheeler  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquid  ammonia  polyphosphate,  in 
bulk,  in  tank  vehicles,  from  Kingston, 
Ohio,  to  Fremont,  Nrf)r.,  and  Brainerd, 
Kans.,  for  180  days.  SUPPORTING 
SHIPPER:  Conagra,  Inc.,  Great  Plains 
Region,  Bill  Milbert,  Traffic  Mgr.,  3801 
Harney  Street,  Omaha,  Nebr.  SEND 
PROTESTS  TO:  District  Supervisor 
Carroll  Russell,  Interstate  Commerce 
Commission.  Bureau  of  Operations, 
Suite  620,  Union  Pacific  Plaza,  110  No. 
14th  Street,  Omaha,  Nebr.  68102. 

No.  MC  119103  (Sub-No.  2  TA).  filed 
December  10, 1973.  Applicant:  J.  E.  FOR¬ 
TIN  TRANSPORT,  INC.,  Mlg:  P.O.  Box 
550,  Napierville,  Providence  of  Quebec, 
Canada,  and  Off:  Blackpool  Ck)imty  St- 
Jean,  Province  of  Quebec,  Canada,  Rte 
9-15  (near  Champlain,  N.Y.) .  Applicant’s 
representative:  Herbert  M.  Canter,  315 
Seitz  Building,  201  East  Jefferson  Street, 
Syracuse,  N.Y.  13202.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Bananas,  from  Albany,  N.Y.,  to  the 
International  Boundary  line  between  the 
United  States  and  Canada  at  or  near 
Champlain,  N.Y.,  for  furtherance  to 
points  in  the  Province  of  Quebec,  Can¬ 
ada,  for  180  days.  SUPPORTING  SHIP¬ 
PER:  Chiqulta  Brands,  Inc.,  140  Sylvan 
Avenue.  Englewood  CJliffs,  N.J.  07632. 
SEND  PROTESTS  TO:  District  Super¬ 
visor  Paul  D.  Collins,  Interstate  Com¬ 
merce  Commission.  Bureau  of  Opera¬ 
tions,  P.O.  Box  548,  Montpelier,  Vt.  05602. 

No.  MC  119702  (Sub-No.  41  TA) ,  filed 
December  10,  1973.  Applicant:  STAHLY 
CARTAGE  CO.,  P.O.  Box  486, 130A  Hills¬ 
boro  Avenue,  Edwardsville,  HI.  62025.  Ap¬ 
plicant’s  representative:  Wendell  C. 
Wohlford  (same  address  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  fertilizer 
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solutions,  in  bulk,  In  tank  vehicles,  (1) 
from  Dublin  and  Jordan,  Ind.,  to  points 
in  Illinois,  Kentucky,  Michigan,  and  Ohio 
and  (2)  from  Breese,  Ill.,  to  points  in  In¬ 
diana  and  Kentucky,  for  180  days.  SUP¬ 
PORTING  SHIPPER:  J.  J.  Stefanec, 
Manager  of  Transportation  Legislation, 
Agrico  Chemical  Company,  P.O.  Box 
3166,  Tulsa,  Okla.  74101.  SEND  PRO¬ 
TESTS  TO:  Harold  C.  Jolliff,  District 
Supervisor,  Interstate  Commerce  Com- 
mi^ion.  Bureau  of  Operations,  Leland 
Office  Building,  527  East  Capital  Avenue, 
Room  414,  Springfield,  m.  62701. 

No.  MC  123074  (Sub-No.  6  TA),  filed 
December  5,  1973.  Applicant:  M.  L.  AS- 
BURY,  INC.,  1100  South  Oakwood,  De¬ 
troit,  Mich.  48217.  Applicant’s  represent¬ 
ative:  Robert  E.  McFarland,  21635  East 
Nine  Mile  Road,  St.  Clair  Shores,  Mich. 
48080.  Authority  sought  to  (H>erate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Heavy 
fuel  oil  and  hunker  oil,  in  bulk,  in  tank 
vehicles,  from  the  International  Boimd- 
ary  line  between  the  United  States  and 
Canada  at  or  near  Detroit,  Mich.,  to 
points  in  that  part  of  the  Lower  Penin¬ 
sula  of  Michigan  on  and  east  and  south 
of  a  line  beginning  at  the  Michlgan-In- 
dlana  State  line  and  extending  along  In¬ 
terstate  Highway  69 — U.S.  Highway  27  to 
Lansing,  Mich.,  thence  along  U.S.  High¬ 
way  27  to  its  junction  with  Michigan 
Highway  46,  thence  along  Michigan 
Highway  46  to  its  junction  with  the  Sagi¬ 
naw  River,  and  thence  along  the  Saginaw 
River  to  Saginaw  Bay  and  Parchment 
and  Carrollton,  Mich.,  and  the  commer¬ 
cial  zones  thereof,  on  traffic  having  a 
prior  movement  in  foreign  commerce,  for 
180  days.  SUPPORTING  SHIPPER:  Pet- 
ro  Products,  Inc.,  7200  Inkster  Road, 
Taylor,  Mich.  48180.  SEND  PROTESTS 
TO:  Melvin  F.  Kirsch,  District  Supervi¬ 
sor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  1110  Broderick 
Tower,  10  Witherell,  Detroit,  Mich.  48226. 

No.  MC  136777  (Sub-No.  6  TA).  filed 
December  10, 1973.  Applicant:  POPELKA 
TRUCKING  CO.,  doing  business  as  THE 
WAGGONERS,  P.O.  Box  990,  Livingston, 
Mont.  59047.  Applicant’s  representative: 
Charlotte  Vicars  (same  address  as 
above).  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bulk  and 
sacked  feed  ingredients  and  inedible  live¬ 
stock  and  poultry  by-products  acquired 
through  their  slaughter  (except  hides  or 
liquids  in  bulk),  for  the  account  of 
Wellens  &  Co.,  Inc.,  between  points  in 
Washington,  Oregon,  Idaho,  Nevada, 
Montana,  North  Dakota,  South  Dakota, 
Minnesota,  Colorado,  Utah,  California, 
Wyoming,  New  Mexico,  Arizona,  Kansas. 
Iowa,  Michigan,  Nebraska,  Missouri,  Wis¬ 
consin,  and  Illinois,  for  180  days.  SUP¬ 
PORTING  SHIPPER:  Wellens  &  Co., 
Inc.,  6700  Prance  Avenue  South,  Minne¬ 
apolis,  Minn.  55435.  SEND  PROTESTS 
TO:  Paul  J.  Labane,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  Rm.  222,  U.S.  Post 
Office  Building,  Billings,  Mont.  59101. 

No.  MC  136799  (Sub-No.  3  TA),  filed 
December  10,  1973.  Applicant:  JAY- 
HAWK  TRUCK  LINES,  INC.,  301  West 
Second  Street,  Wichita,  Kans.  67202.  Ap¬ 


plicant’s  representative:  Saul  V.  Dugan, 
2707  W.  Douglas,  Wichita,  Kans.  67204. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  reg¬ 
ular  routes,  transporting:  General  com¬ 
modities  (except  those  of  xmusual  value, 
classes  A  and  B  explosives,  livestock,  and 
household  goods  as  defined  by  the  Com¬ 
mission  when  transported  as  a  separate 
and  distinct  service  in  connection  with 
so-called  “household  moving’’),  between 
Wichita,  Kans.,  and  Emporia,  Kans.:  (1) 
from  Wichita  over  Interstate  Highway 
35  to  Newton,  thence  over  U.S.  Highway 
50  to  Emporia,  and  return  over  the  same 
route  and  (2)  from  Wichita  over  the 
Kansas  Turnpike  to  Emporia,  and  return 
over  the  same  route,  for  180  days.  SUP- 
PORUNG  SHIPPERS:  Didde  Office  Sup¬ 
ply  &  Printing,  Emporia,  Kans.;  A.R.M. 
Manufacturing  Corp.,  Emporia,  Kans.; 
Sauder  Industries,  Inc.,  Emporia,  Kans.; 
Broadmore  Homes  of  Kansas,  Inc.,  Em¬ 
poria,  Kans.;  Carpet  Shop,  418  Com¬ 
mercial,  Emporia,  Kans.;  Midwest  Busi¬ 
ness  Service,  Emporia,  Kans.;  and 
Modine  Manufacturing  Co.,  Emporia, 
Kans.  SEND  PROTESTS  TO:  M.  E. 
Taylor,  District  Supervisor,  Interstate 
Commerce  Cmnmission,  Bureau  of  Oper¬ 
ations,  501  Petroleum  Building,  Wichita, 
Kans.  67202. 

Note. — Applicant  will  not  tack  or  join  but 
wUl  interline  with  approximately  18  multi¬ 
state  carriers  at  Wichita,  Kans.,  only. 

No.  MC  138875  (Sub-No.  15  TA) ,  filed 
December  10,  1973.  Applicant:  SHOE¬ 
MAKER  TRUCKING  COMPANY,  8624 
P’ranklin  Road,  Boise,  Idaho  83705.  Ap¬ 
plicant’s  representative:  F.  L.  Sigloh, 
P.O.  Box  7651,  Boise,  Idaho  83707.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and  lumber 
min  products  including  plyioood  and 
builtup  woods;  composition  board,  from 
Areata,  Calif.,  to  Madison,  S.  Dak.; 
Scottsbluff,  Nebr.;  Lawrence,  Manhattan, 
Newton,  and  Emporia,  Kans.,  for  180 
days.  SUPPORTING  SHIPPER:  Idaho 
Forest  Industries,  Inc.,  P.O.  Box  7442, 
Boise,  Idaho  83707.  SEND  PROTESTS 
TO:  C.  W.  Campbell,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  550' West  Fort  Street, 
Box  07,  Boise,  Idaho  83724. 

By  the  Commission, 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-27129  PUed  12-26-73:8:45  am] 


[Notice  176] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

,  December  20,  1973. 

The  following  are  notices  of  filing  of 
application;  except  as  otherwise  speci¬ 
fically  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  application 
for  temporary  authority  under  section 
2 10a (a)  of  the  Interstate  Commerce  Act 
provided  for  imder  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CFR  Part  1131) 
published  in  the  Federal  Register,  issue 
of  April  27,  1965,  effective  July  1,  1965. 


These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed¬ 
eral  Register  publication,  within  15 
calendar  days  after  the  date  of  notice 
of  the  filing  of  the  application  is  pub¬ 
lished  in  the  Federal  Register.  One  copy 
of  such  protests  must  be  served  on  the 
applicant,  or  its  authorized  representa¬ 
tive,  if  any,  and  the  protests  must  certify 
that  such  service  has  been  made.  The 
protests  must  be  specific  as  to  the  service, 
which  such  protestant  can  and  will  offer, 
and  must  consist  of  a  signed  original  and 
six  (6)  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examln^  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Passengers 

No.  MC  78228  (Sub-No.  47  TA),  filed 
December  7, 1973.  Applicant:  J.  MILLER 
EXPRESS,  INC.,  152  Wabash  Street, 
Pittsburgh,  Pa.  15220.  Applicant’s  repre¬ 
sentative:  John  A.  Pillar,  2310  Grant 
Building,  Pittsburgh,  Pa.  15219.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel 
articles,  from  the  plant  site  of  Beth¬ 
lehem  Steel  Corporation  at  Lacka¬ 
wanna,  N.Y.,  to  points  in  Illinois,  In¬ 
diana,  and  the  lower  peninsula  of 
Michigan,  for  180  days.  SUPPORTING 
SHIPPER:  Bethlehem  Steel  Corporation, 
Bethlehem,  Pa.  18016.  SEND  PROTESTS 
TO :  District  Supervisor  John  J.  England, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  2111  Federal  Build¬ 
ing,  1000  Liberty  Avenue,  Pittsburgh,  Pa. 
15222. 

No.  MC  102567  (Sub-No.  167  TA) ,  filed 
December  6, 1973.  Applicant:  EARL  GIB¬ 
BON  TRANSPORT,  INC.,  P.O.  Drawer 
5357, 4295  Me^ow  Lane,  Bossier  City,  La. 
71010.  Applicant’s  representative:  John 
M.  Goff  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  rout^,  transporting:  Petroleum 
and  petroleum  products,  in  bulk,  in  tank 
vehicles,  from  El  Dorado,  Ark.,  to  the  fol¬ 
lowing  parishes  in  Louisiana:  Caldwell, 
Catahoula,  Concordia,  East  Carroll, 
Franklin,  Madlswi,  Morehouse,  Ouachita, 
Richland,  Tensas,  Union,  and  West  Car- 
roll,  for  180  days.  SUPPOR'TING  SHIP¬ 
PER:  Mobil  Oil  Corporation,  P.O.  Box 
900,  DaUas,  Tex.  75221,  D.  A.  GUlies,  Re¬ 
gional  Traffic  Mgr.  SEND  PROTESTS 
TO:  Ray  C.  Armstrong,  Jr.,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  T-9038 
U.S.  Postal  Service  Bldg.,  701  Loyola 
Ave.,  New  Orleans,  La.  70113. 

No.  MC  107496  (Sub-No.  922  TA) ,  filed 
December  7,  1973.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  Keo- 
sauqua  Way  and  Third  St.,  P.O.  Box  855 
(Box  zip  50304) ,  Des  Moines,  Iowa  50309. 
Applicant’s  representative:  E.  Check 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  products,  in 
bulk,  in  tank  vehicles,  from  Doniphan 
and  Nebraska  City,  Nebr.,  to  points  in 
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Oklahoma,  for  150  days.  SUPPORTING 
SHIPPER:  ItiUssouil  Valley  Constructton 
Co..  Box  1927  Grand  Island,  Nebr.  68801. 
SEND  PROTESTS  TO :  Herbert  W.  Allen. 
Transportaticxi  Specialist,  Interstate 
Commission,  Bureau  of  Op>eraticms,  875 
Federal  Building.  Des  Moines,  Iowa 
50309. 

No.  MC  108449  (Sub-No.  368  TA) ,  filed 
December  10,  1973.  Applicant:  INDIAN- 
HEAD  TRUCK  UNE.  INC.,  1947  West 
County  Road  C,  St.  Paul,  Minn.  55113. 
Applicant’s  representative:  W.  A.  Myl- 
lenbeck  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  prod¬ 
ucts.  in  bulk,  in  tank  vehicles,  freon 
points  on  the  Intematicxial  Boimdary 
line  between  the  United  States  and 
Canada  located  in  Minnesota,  and  in 
North  Dakota  on  and  east  of  U.S.  High¬ 
way  281,  to  points  in  Iowa,  Minnesota, 
Nebraska,  North  Dakota,  South  Dakota 
and  Wisconsin,  in  foreign  commerce  (Xily, 
for  180  days.  SUPPORTING  SHIPPER: 
Oskey  Gasoline  and  OH  C<xnpany,  2950 
Metro  Drive,  Minneapolis,  Minn.  55420. 
SEND  PROTESTS  TO:  District  Super¬ 
visor  Raymond  T.  Jemes,  Interstate  Com¬ 
merce  Commission,  Bureau  at  Opera¬ 
tions,  448  Federal  Bldg.  &  UJS.  Court 
House,  110  S.  4th  St.,  Minneapolis,  Minn. 
55401. 

No.  MC  108449  (Sub-No.  369  TA) ,  filed 
December  11,  1973,  Applicant:  INDIAN- 
HEAD  TRUCK  LINE,  INC.,  1947  West 
Coimty  Road  C,  St.  Paul,  Minn.  55113. 
Applicant’s  representative  W.  A.  Myllen- 
beck  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  "base 
spray  oil.  in  bulk,  in  tank  vehicles,  from 
St.  Paul,  Minn.,  to  Rogers  City,  Mich., 
for  180  days.  SUPPORTING  SHIPPER: 
StaVis  Oil  Company,  516  Randolph  Ave., 
St.  Paul,  mnn.  55102.  SEND  PROTESTS 
TO:  District  Supervisor  Raymond  T. 
Jones,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  448  Federal 
Building  &  U.S.  Court  House.  110  S.  4th 
St.,  5finneapolis,  Minn.  55401. 

No.  MC  113410  (Sub-No.  80  TA).  filed 
December  10,  1973.  Applicant:  DAHLEN 
TRANSPORT.  INC.,  1680  Fourth  Ave¬ 
nue,  Newrport,  Minn.  55055.  Applicant’s 
representative:  Joseph  A.  Eschenbecher, 
Jr.  (same  address  as  applicant) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Nitric  acid,  in  bulk. 
In  tank  vehicles,  fr<nn  Pine  Bend,  Minn., 
to  Ishpeming,  Mich.,  for  180  days.  SUP¬ 
PORTING  SHIPPER:  St.  Paul  Am¬ 
monia  Products,  Inc.,  P.O.  Box  418, 
South  St.  Paul,  Minn.  55075.  SEND  PRO¬ 
TESTS  TO:  District  Supervisor  Ray¬ 
mond  T.  Jones,  Bureau  of  Operations, 
Interstate  Ccxnmerce  Commission,  448 
Federal  Bldg.  &  U.S.  Court  House,  110 
S.  4th  St.,  ICnneapolis,  Minn.  55401. 

No.  MC  114533  (Sub-No.  287  TA),  filed 
December  10,  1973.  Applicant:  BANK¬ 
ERS  DISPATCH  CORPORATION,  4970 
South  Archer  Ave.,  CTiicago,  HI.  60632. 


Applicant's  representative:  Stanley  Ko- 
mosa  (same  address  as  £4>pllcant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  jver  irregular 
routes,  transporting:  Audit  media  and 
other  business  records,  between  Detroit, 
Mich.,  on  the  one  hand,  and,  on  the 
other,  points  in  Illinois  and  Wisconsin, 
for  180  days.  SUPPORTING  SHIPPER: 
Mr.  Bernard  S.  Pavlosky,  Comptroller, 
Hughes  &  Hatcher,  Inc.,  1300  Twelfth 
St.,  Detroit,  Mich.  48216.  SEND  PRO¬ 
TESTS  TO:  Robert  G.  Anderson,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Everett  McKinley  Dirksen  Kdg.,  219  S. 
Dearborn  St.,  Room  1086,  Chicago,  HI. 
60604. 

No.  MC  118202  (Sub-No.  29  TA),  filed 
December  11, 1973.  Appheant:  SCHULTZ 
TRANSIT,  INC.,  P.O.  Box  406,  323 
Bridge  Street,  Wnona,  Minn.  55987.  Ap¬ 
plicant’s  representative:  Val  M.  Hig¬ 
gins,  1000  F4rst  National  Bank  Bldg., 
Miimeapolis,  Minn.  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
and  meat  by-products,  and  articles  dis¬ 
tributed  by  meat  packinghouses,  from 
Fremont,  Nebr.,  to  Weymouth,  Norwell, 
Rockland,  Bro<^line,  Chestnut  Hill, 
West  Roxbiiry,  Norwood,  Canton,  Dor¬ 
chester,  Quincy,  Newtonville,  and  Bos¬ 
ton,  Mass.,  for  180  days.  SUPPORTING 
SHIPPER:  Geo.  A.  Hormel  b  Co.,  P.O. 
Box  800,  Austin,  Minn.  55912.  SEND 
PROTESTS  TO:  A.  N.  Spath,  District 
Supervisor,  Interstate  Commerce  Ccxn- 
mission,  Bmeau  of  Operations,  448  Fed¬ 
eral  Building  &  U.S.  Coiut  House,  110 
S.  4th  St.,  Minneapolis,  Minn.  55401. 

No.  MC  126758  (Sub-No.  7  TA),  filed 
December  10,  1973.  Applicant:  EUGENE 
J,  GLOSIER  AND  LEROY  F.  SOMMER, 
doing  business  as  GLOSIER 'SERVICE 
CX>.,  3075  Highway  94  North,  St.  Charles, 
Mo.  63301.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Malt 
beverages  and  related  advertising  mate¬ 
rials  and  supplies  when  shli^ed  in  the 
same  vehicle,  and  empty  containers  on 
return,  between  Belleville,  HI.,  and  Mem¬ 
phis,  Tenn.,  for  180  days.  SUPPORTING 
SHIPPER:  A.  S.  Barboro,  Inc.,  1311  Ray¬ 
burn  Street,  Memphis,  Tenn.  38106. 
SEND  PROTESTS  TO:  District  Super¬ 
visor  J.  P.  Werthmann,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  Room  1465,  210  N.  12th  Street,  St. 
Louis,  Mo.  63101. 

No.  MC  134145  (Sub-No.  41  TA),  filed 
December  10,  1973.  Applicant: 

NORTH  STAR  TRANSPORT,  INC., 
Route  1,  Thief  River  Falls,  Minn.  56701. 
Applicant’s  representative:  Robert  P. 
Sack,  P.O.  Box  6010,  West  St.  Paul,  Minn. 
55118.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Crating 
materials,  wooden,  from  Mount  Sterling, 
Ky.,  to  Nashville,  Tenn.,  for  180  days. 
SUPPORTING  SHIPPER:  Control  Data 
Corporation,  Computer  Periirfieral,  Inc., 
8100  34th  Avenue  South,  Minneapolis, 
Minn.  55440.  SEND  PROTESTS  TO:  J. 


H.  Ambs,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  P.O.  Box  2340,  Fargo,  N.  Dak. 
58102. 

No.  MC  136318  (Sub-No.  15  TA) ,  filed 
December  12,  1973.  Applicant:  COYOTE 
TRUCK  UNE,  INC.,  395^8  B  West 
Fleming  Drive,  Morgantem,  N.C.  28655. 
Applicant’s  representative:  Walter  F. 
Jones,  Jr.,  601  Chamber  of  Commerce 
Bldg.,  Indianapolis,  Ind.  46204.  Author¬ 
ity  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  New  upholstered 
chairs,  from  Lock  Haven,  Pa.,  to  Santa 
Ana,  Calif.,  for  180  days.  SUPPORTING 
SHIPPER:  B.  P.  John  Fumltiire  Com¬ 
pany,  A  Division  of  Consolidated  Poods 
Corporation,  2001  E.  Dyer  Road,  Santa 
Ana,  Calif.  92705.  SEND  PROTESTS  TO: 
District  Supervisor  Terrell  Price,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  800  Briar  Creek  Road — 
CC516,  Charlotte,  N.C.  28205. 

No.  MC  139265  (Sub-No.  1  TA).  filed 
December  10,  1973.  Applicant:  MAC 
JONES  GRADING,  INC.,  3120  North 
Boulevard,  Raleigh,  N.C.  27611.  Appli¬ 
cant’s  representative:  L.  Mac  Jones 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  F^ilizer  and  fertilizer 
materials,  from  Richmond,  Va.,  to  Louis- 
bmg.  N.C.  and  Puquay  Varina,  N.C.,  for 
180  days.  SUPPORTING  SHIPPER: 
Richmond  Guano  Company,  P.O.  Box 
544.  Richmond.  Va.  23204.  SEND  PRO¬ 
TESTS  TO:  Archie  W.  Andrews.  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bmeau  of  Operatlcms,  P.O.  Box 
26896,  Raleigh.  N.C.  27611. 

No.  MC  139329  TA,  filed  December  5, 
1973.  AppUcant:  FUSONTS  EXPRESS, 
INC.,  8  Carver  C9rcle,  Canton,  Mass. 
02020.  Applicant’s  representative:  Prank 
M.  Chishman,  36  South  Main  Street, 
Sharon,  Mass.  02067.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Misses'  and  toomen’s  hanging  gar¬ 
ments,  in  vehicles,  especially  equipped 
internally  for  the  transportatiem  there¬ 
of,  between  Toiuaine  Stores,  Inc.,  Ware¬ 
house  Location,  CampaneUi  Park.  Brain¬ 
tree,  Mass.,  and  points  in  New  Hampshire 
and  Maine;  and  cartoned  goods  and  ac¬ 
cessories,  between  Braintree,  Mass.,  and 
points  in  New  Hampshire  and  Maine,  for 
180  days.  SUPPORTING  SHIPPER: 
Touraine  Stores,  Inc.,  CampaneUi  Park, 
Braintree,  Mass.  SEND  PROTESTS  TO: 
John  B.  ITiomas,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Biu'eau 
of  Operations,  150  Causeway  Street,  Bos¬ 
ton,  Mass.  02114. 

Motor  Carriers  of  Passengers 

No.  MC  136596  (Sub-No.  2  TA) ,  filed 
December  11,  1973.  Applicant:  NORMAN 
H.  DAVIS,  doing  business  as  DAVIS 
SERVICE  CO.,  408  State  Road,  Croydon, 
Pa.  19020.  Applicant’s  representative: 
James  H.  Sweeney,  P.O.  Box  684,  Wood¬ 
bury,  N.J.  08096.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  regular  routes,  transporting: 
Passengers  and  their  baggage,  betwe^ 
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Levittown,  Pa.,  and  Willingboro,  N.J., 
serving  intermediate  points,  points  of 
service,  and  route  of  movement:  Begin¬ 
ning  at  the  Levittown  Sh(H>pine  Center, 
Bristol  Township,  Pa.,  exiting  on  Levit¬ 
town  Parkway  and  Route  13  south;  tra¬ 
versing  Route  13  south  to  intersection 
Route  13  south  and  Beaver  Street;  tra¬ 
versing  Pond  Street  ^uth  merging  with 
Old  Route  13  in  Bristol  Borough  to  Old 
Route  13  soirth.  Mill  Street,  Otter  Street, 
and  Bath  Street;  traversing  Otter  Street 
west  to  Junction  Otter  Street  and  Route 
413  south  of  Burlington  Bristol  Bridge 
connecting  Pennsylvsmla  and  New 


Jersey;  picking  \p  passengers  only  for 
transporting  to  New  Jersey  points — con¬ 
tinuing  on  Route  413  south  to  intersec¬ 
tion  Route  413  south  and  Broad  Street, 
Burlington,  N.J.;  traversing  Broad  Street 
to  intersection  Broad  Street  and  High 
Street,  Burlington  City;  traversing  High 
Street  east  to  intersection  High  Street 
and  Route  130;  traversing  Route  130 
south  through  Bmlingtcm  City,  through 
Burlhigton  Township  to  intersection 
Route  130  south  and  Levitt  Parkway  to 
WlUlngboro  l^opping  Center,  Willing- 
boro,  N.J.,  returning  same  route  picking 
up  passengers  for  discharging  in  Penn¬ 


sylvania,  for  180  days.  SUPPORTING 
SHIPPER:  Rohm  and  Haas  Company, 
Box  219,  Bristol,  Pa.  19007,  Attn:  S.  C. 
Kelton,  Plant  Manager.  SEND  PRO¬ 
TEST  TO:  P.  W.  Doyle,  District  Super¬ 
visor,  Interstate  Commerce  Commission. 
Bureau  of  Operations,  Federal  Bldg.,  600 
Arch  Street,  Room  3238,  Philadelphia, 
Pa.  19106. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-27130  Filed  13-36-73:8:45  am] 
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